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SIXTEENTH DAY 

(February 1, 1962) 

The Senate met at 11 :00 o'clock 
a.m., pursuant to adjournment, and 
was called to order by the President 
Pro Tempore. 

The roll was called and the fol-
lowing Senators \vere present: 

Aikin Martin 
Baker Moffett 
Calhoun Moore 
Colson Owen 
Creighton Parkhouse 
Crump Patman 
Dies Ratliff 
Fuller Reagan 
Hardeman Roberts 
Hazlewood Rogers 
Herring Schwartz 
Hudson Secrest 
Kazen Spears 
Krueger Willis 
Lane 

Smith 

Absent-Excused 

Weinert 

A quorum was announced present. 

Reverend W. T. Townsend, Chap
lain, offered the invocation. 

On motion of Senator Aikin, and 
by unanimous consent, the reading of 
the Journal of the proceedings of 
yesterday was dispensed with and the 
Journal approved. 

Leaves of Absence 

Senator Weinert was granted leave 
of absence for today on account of 
illness on motion of Senator Martin. 

Senator Smith was granted leave 
of absence for today on account of 
important business on motion of Sen
ator Krueger. 

Message from the House 

Hall of the House of Representatives 
Austin, Texas, 
February 1, 1962. 

Hon. Charles F. Herring, President 
Pro Tempore of the Senate: 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following: 

S. B. No. 80, A bill to be entitled 
"An Act to amend H. B. No. 261, 

Acts,_ 57th Leg., R. S., 1961, Ch. 274, 
relating to the filing of rules and reg
u.lations of ~tate administrative agen
cies, declarmg all rules, regulations 
and orders in effect on or issued by 
State agencies after August 31 1961, 
and prior to the effective date hereof 
to be valid although certified copies 
thereof were not filed with the Secre
tary of State; providing for sever
ability; repealing all laws and parts 
of laws in conflict herewith· and de-
claring an emergency." ' 

(With amendment.) 

S. B. No. 44, A bill to be entitled 
"An Act amending Section 186a of 
the Election Code of the State of 
Texas, as added by Section 1 of Chap
ter 494, Acts of the 55th Legislature, 
Regular Session, 1957 (codified as Ar
ticle 13.0Sa, Vernon's Texas Election 
Code), relating to the filing fees of 
candidates for office in counties hav
ing a population of one million ( 1,-
000,000) or more, according to the 
last preceding Federal census; and 
declaring an emergency." 

(With amendment.} 

S. R. No. 69, A bill to be entitled 
"An Act amending Article 4623, R. 
C. S. of Texas, 1925, as amended by 
Chapter 407, S. B. No. 24, Acts 55th 
Legislature of Texas, R. S., 1957, by 
adding thereto a provision that a 
\\'ife shall never be the joint maker 
of a note or a surety on any bond 
or obligation of another without the 
joinder of her husband with her in 
making such contract; and declaring 
an emergency." 

(With amendment.) 

H. B. No. 113, Creating a perma
nent Judicial District Court to be 
known as the 148th Judicial Court 
of Texas, composed of Orange Coun
ty; providing for the terms of Court 
and the appointment and election of 
the judge and officers of said Court; 
etc.; and declaring an emergency. 

Respectfully submitted, 

DOROTHY HALLMAN, 
Chief Clerk, House of Representatives 

Senate Resolution 84 

Senator Lane offered the following 
resolution: 

Be it Resolved by the Senate of 
Texas: 

A page in the Journal of the Sen
ate of Texas shall be set aside and 
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inscribed as shown on the page at
tached hereto. 

The resolution was read and was 
adopted. 

The President Pro Tempore ap
pointed Senators Lane, Aikin and 
Hardeman to escort Miss Jane Lov
ett, the granddaughter of Senator R. 
A. Weinert to the Bar of the Senate 
to accept on behalf of Senator Wein
ert, who is ill, a memento as a token 
of the respect and esteem in which 
Senator Weinert is held by the pres
ent Members of the Senate as well as 
by his former colleagues of the Senate 
throughout the years he has served 
as a Member. 

Senator Lane presented to Miss 
Lovett a beautiful silver tray, en-

graved on the back with the names of 
Senator Weinert's many colleagues 
who had served with him and made 
the memento possible by their con
tributions thereto. 

Miss Lovett accepted the tray in 
behalf of Senator and Mrs. Weinert. 

Senator Hardeman presented the 
Reverend Thomas Lovett, the son-in
law of Senator Weinert, and Mrs. A. 
J. Eilers, the sister of Senator Wein
ert, to the Members of the Senate. 

Senator Hardeman then presented 
as guests of the Senate the Honorable 
Walter Woodul, former Lieutenant 
Governor and the Honorable Ben Ram
sey, former Lieutenant Governor, to
gether with other former Members 
of the Senate present for the occasion. 
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Message from the Governor 

The following message received 
from the Governor was read and was 
filed with the Secretary of the 
Senate: 

February 1, 1962. 

To the Members of the 57th Legisla
ture, Third Called Session: 
In my second message to you on 

January 17, I submitted the s1;1bi.ect 
of authorizing the State Building 
Commission and the Texas Employ
ment Commission to cooperate in the 
construction of a combined founda
tion for a future building and a park
ing facility on the block east of the 
Texas Employment Commission Build
ing in the city of Austin. 

This bill was passed by the Senate, 
but after several completely erron
eous charges against the bill in the 
House yesterday, the House failed to 
suspend the necessary rules to bring 
this bill up for action. 

If this bill fails to pass, $200,000.00 
of Texas taxpayer dollars will be re
turned to the employment trust fund 
in Washington. The money is now 
available for this purpose, and it re
verts to Washington if unused. There 
is sufficient money in the special 
State Building Commission Fund to 
combine with the Employment Com
mission funds and take care not only 
of parking needs but serve as a com
plete foundation for a future build
ing and fallout shelter for the Capitol 
area. 

No general fund money is involved 
in this bill, and no new money from 
any special funds would be spent ex
cept as already dedicated by the Con
stitution and laws of this State. The 
Texas Employment Commission and 
the State Building Commission each 
already have authority to build park
ing facilities. This bill merely per
mits the two agencies to pool funds 
already dedicated or appropriated in 
the construction of a single centrally 
located facility. It takes no money 
from any other appropriation now 
pending at this session. It is an econ
omy measure in every respect, espe
cially since its failure of passage will 
result in a $200,000 loss of Texas 
funds already available but which 
otherwise will have to be returned 
to Washington. 

The funds which the Texas Em
ployment Commission would contrib
ute toward this were allocated and 
appropriated from additional Fede~al 
funds by S. B. 28, Chapter 27, 55th 

Legislature, First Called Session, and 
reappropria ted in sub8equent appro
priation bills, for the purposes of 
"purchase of land and construction 
of a Texas Employment Commission 
State Headquarters office building, 
including parking space and facilities 
. .. " It is apparent that funds ap
propriated under this law cannot be 
used for building purposes in any 
other city or for any other purpose. 

This legislation includes other 
needed authorizations, including the 
construction of walks and gates be
tween the Capitol Building and the 
new State Insurance Building, and 
authority to move to suitable State
owned locations any buildings ac
quired which can be used to house 
State agencies. 

The purpose of this message, how
ever, is to attempt to clear up mis
understandings about the proposed 
parking facility and to again urge 
your favorable consideration of the 
matter, especially the way in which 
it would result in a real saving of 
money for the State. 

If the House does not permit con
sideration of the separate measure, 
I recommend that it be included in 
the appropriation bill, since it will 
not affect any other items or funds 
in that bill. 

Respectfully submitted, 
PRICE DANIEL, 

Governor. 

Senate Bill 57 with 
House Amendments 

Senator Schwartz called S. B. No. 
57 from the President's table for con
sideration of the House amendments 
to the bill. 

The President Pro Tempore laid 
the bill and House amendments be
fore the Senate, and the House 
amendments were read. 

Senator Schwartz moved that the 
Senate concur in the Bouse amend
ments. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Fuller 

Yeas-27 

Hardeman 
Hazlewood 
Herring 
Hudson 
Kazen 
Krueger 
Lane 
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Martin 
Moffett 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 

Baker 

Roberts 
Rogers 
Schwartz 
Secrest 
Spears 
Willis 

Absent 

Owen 

Absent-Excused 

Smith Weinert 

House Concurrent Resolution 30 
on Second Reading 

On motion of Senator Martin and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this 
time on its second reading the fol
lowing resolution: 

H. C. R. No. 30, Authorizing print
ing of 3,000 copies of Roster of Mem
bers of the Legislature from 1939 
through the present Session. 

The resolution was read and was 
adopted. 

Conference Committee Report 
on Senate Bill 39 

Senator Rogers submitted the fol
lowing Conference Committee Report 
on S. B. No. 39: 

Austin, Texas, 
February 1, 1962. 

Hon. Charles F. Herring, President 
Pro Tempore of the Senate: 

Hon. James Turman, Speaker of the 
House of Representatives: 
Sirs: We, your Conference Com

mittee, appointed to adjust the dif
ferences between the Senate and the 
House of Representatives on Senate 
Bill No. 39, have met and had same 
under consideration, and beg to re
port it back with the recommendation 
that it do pass in the form attached. 

ROGERS 
SECREST 
KRUEGER 
MOFFETT 

On the part of the Senate, 
WELLS 
McILHANY 
OSBORN 

On the part of the House. 

S. B. No. 39: 
A BILL 

TO BE ENTITLED 
An Act amending Section 4 as added 

to Article 6050 of the Revised Civil 
Statutes of Texas, 1925, by Chap
ter 31, Acts of the Fifty-third Leg
islature, First Called Session, 1954, 
so as to provide that the sale, 
transportation, or delivery of natu
ral gas for certain agricultural 
purposes or uses or for household 
use in farm houses shall not alone 
constitute a person, association, 
private corporation, trustee, receiv
er, or partnership a "gas utility," 
"public utility," or "utility" as de
fined by Article 6050 of the Revised 
Civil Statutes of Texas, 1925, and 
providing an exemption from rate 
regulation of such activity by the 
Railroad Commission, unless such 
a person, association, private cor
poration, trustee, receiver, or part
nership sells, transports or delivers 
natural gas at retail to domestic 
consumers within the incorporated 
limits of any city, town or village 
within the State of Texas for profit 
then such person, association, pri
vate corporation, trustee, receiver 
or partnership making such sale, 
transportation or delivery of natu
ral gas by it for certain agricul
tural purposes or uses shall be 
subject to the jurisdiction, control 
and regulation of the Railroad 
Commission; repealing Section 4(a) 
of Article 6050 and adding a new 
Section 4(a) which provides that 
the Railroad Commission shall not 
review existing rates or review or 
determine new rates unless peti
tioned by the '1gas utility," "public 
utility," or 11utility" or unless pe
titioned by ten per cent ( 10%) or 
more of the irrigation and/or ag
ricultural customers affected; and 
providing that upon request of ten 
(10) or more of said irrigation 
and/or agricultural customers af
fected at any time, or upon an
nouncing or implementing a rate in
crease, the "gas utility," "public 
utility" or "utility11 shall inform 
the Commission in writing within 
ten (10) days the number of said 
affected irrigation and/or agricul
tural customers; providing for sev
erability; and declaring an emer
gency. 

BE IT ENACTED BY THE LEGIS
LATURE OF THE STATE OF 
TEXAS: 
Section 1. Section 4 as added to 
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Article 6050 of the Revised Civil 
Statutes of Texas, 19251 by Chapter 
31, Acts of the Fifty-mird Legisla
ture, First Called Session, 1954, is 
amended to read as follows: 

"Section 4. Provided, however, that 
(a) the act or acts of transporting, 
delivering, selling or otherwise mak
ing available natural gas for fuel, 
either directly or indirectly, to the 
owners of irrigation wells, or (b) 
the sale, transportation or delivery of 
natural gas for any other direct use 
in agricultural activities, or (c) the 
sale, transportation or delivery of 
natural gas for household use in farm 
houses, shall not be construed within 
the terms of this law as constituting 
any person, association, private cor
poration, trustee, receiver or partner
ship as a 'gas utility,' 'public utility,' 
or 'utility' as hereinabove defined so 
as to make such person, association, 
private corporation, trustee, receiver 
or partnership subject to the juris
diction, control and regulation of the 
Commission as a gas utility, and such 
person, association, private corpora
tion, trustee, receiver or partnership 
shall be exempt as to the act or acts 
enumerated in (a), (b) or (c) above 
from the jurisdiction and control of 
the Railroad Commission of Texas in
sofar as the fixing, reviewing or mak
ing of rates is concerned, unless such 
person, association, private corpora
tion, trustee, receiver or partnership 
sells, transports, or delivers natural 
gas at retail to domestic consumers 
within the incorporated limits of any 
city, town, or village within the 
State of Texas for profit; it is ex
pressly intended hereby that the 
sales, transportation or delivery of 
natural gas for the purposes or uses 
enumerated in (a), (b), or (c) shall 
be subject to the jurisdiction, control 
and regulation of the Railroad Com
mission of Texas when such sales, 
transportation or delivery of natural 
gas for the purposes or uses enumer
ated in (a), (b), or (c) are made by 
any person, association, private cor
poration, trustee, receiver or partner
ship who also sells, transports or de
livers natural gas at retail to domes
t!c ~onsumers wi~hin the incorporated 
hm1ts of any city, town or village 
within the State of Texas for profit." 

Sec. 2. Section 4(a) of Article 6050, 
Revised Civil Statutes of Texas, 
1925, is amended by striking all of 
Section 4 (a) and inserting in t:eu 
thereof the following: 

"Section 4(a). Provided that the 
Commission shall not review existing 
rates or review or determine new 
rates unless petitioned by the 'gas 
utility,' 'public utility,' or 'utility' or 
unless petitioned by ten per cent 
(10%) or more of the irrigation 
and/or agricultural customers affect
ed. Upon request of ten (10) or more 
of said irrigation and/or agricultural 
customers affected at any time or 
upon announcing or implementii{g a 
rate increase, the 'gas utility,' 'pub
lic utility,' or 'utility' shall inform 
the Commission in writing within ten 
(10) days the number of said af
fected irrigation and/or agricultural 
customers." 

Sec. 3. If any provision of this Act 
or the application thereof to any per
son or circumstance is held invalid 
such invalidity shall not affect othe; 
provisions or applications of the Act 
which can be given effect without the 
invalid provision or application, and 
to this end the provisions of this Act 
are declared to be severable. 

Sec. 4. The fact that it is im
perative to the agricultural economy 
of this State that this legislation be 
passed and become effective without 
delay creates an emergency and an 
imperative public necessity that the 
Constitutional Rule requiring bills to 
be read on three several days in each 
House be suspended, and said Rule 
is hereby suspended, and that this 
Act shall take effect and be in force 
from and after its passage, and it is 
so enacted. 

The report was read. 

Pending discussion of the Confer
ence Committee Report, Senator Owen 
raised the point of order that the bill 
under consideration remove an ex
emption from taxation that now ex
ists and that therefore the bill un
der discussion is a revenue-raising 
measure which should originate in 
the House. 

The President Pro Tempore (Sen
ator Herring in the Chair) overruled 
the point of order. 

Senator Rogers moved the adoption 
of the Conference Committee Report. 

Question-Shall the Conference 
Committee Report on S. B. No. 39 be 
adopted? 
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Recess 

On motion of Senator Lane the 
Senate at 11 :58 o'clock a.m. took re
cess until 2 :00 o'clock p.m. today. 

After Recess 

The President Pro Tempore called 
the Senate to order at 2:00 o'clock 
p.m. today. 

Leave of Absence 

Senator Roberts was granted leave 
of absence for today on account of 
important business on motion of 
Senator Secrest. 

Message from the House 

Hall of the House of Representatives 
Austin, Texas, 
February 1, 1962. 

Hon. Charles F. Herring, President 
Pro Tempore of the Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following: 

H. C. R. No. 40, Congratulating Dr. 
Konrad Adenauer, Chancellor of the 
Federal Republic of Germany, on his 
86th birthday. 

H. C. R. No. 41, Congratulating 
Bernard Downey Grover, son of Rep
resentative and Mrs. Henry Cushing 
Grover. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Bills and Resolutions Signed 

The President Pro Tempore signed 
in the presence of the Senate after 
the caption had been read, the fol
lowing enrolled bills and resolutions: 

S. B. No. 32, A bill to be entitled 
"An Act re-establishing and recreat
ing Angleton Drainage District of 
Brazoria County, Texas, as 'Angleton 
Drainage District' subject to the pro
visions of this Act; and declaring an 
emergency." 

S. B. No. 33, A bill to be entitled 
"An Act re-establishing and re-creat
ing Velasco Drainage District of Bra
zoria County, Texas, as 'Velasco 
Drainage District' subject to the pro
visions of this Act; and declaring an 
emergency." 

S. B. No. 53, A bill to be entitled 
"An Act enlarging Jefferson County 
Drainage District No. 7, Jefferson 
County, Texas; and defining the 
boundaries; finding the field notes 
and boundaries form a closure, and 
related matters; creating and estab
lishing same as a District under Sec
tion 59, Article XVI, Texas Constitu
tion; granting to said District the 
powers and rights conferred by Sec
tion 59, Article XVI, Constitution of 
Texas, and the general laws relat
ing to drainage districts with certain 
exceptions; granting additional pow
ers to proYide protection against 
flooding, etc., and declaring an emer
gency." 

S. B. No. 100, A bill to be entitled 
"An Act abolishing the board of 
county school trustees and the office 
of county superintendent in any coun
ty in this State having a population 
of not less than seventy-five thou
sand (75,000) and not more than one 
hundred twenty-five thousand (125,-
000) according to the last preceding 
Federal Census which has not more 
than one ( 1) common school district 
and whose county ad valorem evalu
ation is in excess of One Hundred 
Forty Million Dollars ($140,000,000); 
etc.; and declaring an emergency/' 

S. C. R. No. 14, Granting permis
sion to R. A. Coale to sue the State 
of Texas. 

S. C. R. No. 17, Granting Oswald 
C. Bryan ,et al., permission to sue 
the State of Texas. 

S. C. R. No. 21, Granting to City of 
Austin right-of-way for street pur
poses. 

S. C. R. No. 23, Relative to fur
nishings in Sam Houston Room of 
Mansion being transferred to Ar
chives Building. 

S. C. R. No. 15, Granting Walter F. 
Myers permission to sue the State of 
Texas. 

Senate Resolution 89 

Senator Schwartz by unanimous 
consent offered the following resolu
tion: 

Whereas, We are honored this week 
to have as visitors in the Texas Sen
ate, W. G. McCormack, Youth Direc
tor of the Galveston Y. M. C. A., his 
wife, Mrs. McCormack, and their son, 
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John McCormack, accompanying John 
Hamilton, WilJiam Johnigan, Richard 
Evans, John Lefeber, Robert Baker, 
Frank Newkirk and David Layton, 
and Misses Janie Larschied, Jill Far
ren, Dot Nelson, Vicki Tavener, Sue 
Morris, Mary Marmion and Sue Pich
ard; and 

Whereas, During this week the 
young men are serving as honorary 
pages and the young ladies as hon
orary secretaries in the Texas House 
of Representatives, the Texas Senate, 
and the Office of the Governor; and 

Whereas, We desire to welcome 
these distinguished young citizens to 
the Capitol Building and Capital City, 
and to acknowledge their keen inter
est in the processes of government 
through their participation in the 
Hi-Y Youth and Government Pro
gram; now, therefore, be it 

Resolved, That their presence be 
recognized by the Senate of the State 
of Texas and that they be extended 
the official welcome of the Senate. 

The resolution was read and was 
adopted. 

Senator Schwartz by unanimous 
consent presented the guests to the 
Members of the Senate. 

Conference Committee Report 
on Senate Bill 39 

Senator Rogers renewed his motion 
to adopt the Conference Committee 
Report on S. B. No. 39 (the report 
having been submitted this morning 
and a motion made to adopt). 

Question - Sha JI the Conference 
Committee Report on S. B. No. 39 be 
adopted? 

The motion to adopt the Conference 
Committee Report failed by the fol
lowing vote: 

Aikin 
Herring 
Kazen 
Krueger 
Moffett 
Moore 

Baker 
Calhoun 
Colson 
Creighton 
Crump 
Hardeman 

Yeas-12 

Patman 
Roberts 
Rogers 
Schwartz 
Secrest 
Spears 

Nays-14 

Hazlewood 
Hudson 
Lane 
Owen 
Parkhouse 
Ratliff 

Reagan 

Dies 
Fuller 

Willis 

Absent 

Martin 

Smith 

Absent--Excused 

Weinert 

Senate Bill 69 with 
House Amendments 

Senator Baker called S. B. No. 69 
from the President's table for consid
eration of the House amendments to 
the bill. 

The President Pro Tempore laid 
the bill and House amendments be
fore the Senate, and the House 
amendments were read. 

Senator Baker moved that the Sen
ate concur in the House amendments. 

The motion prevailed. 

Senate Bill 44 with 
House Amendments 

Senator Parkhouse called S. B. No. 
44 from the President's table for con
sideration of the House amendments 
to the bill. 

The President Pro Tempore laid 
the bill and House amendments be
fore the Senate, and the House 
amendments were read. 

Senator Parkhouse moved that the 
Senate concur in the House amend
ments. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Hardeman 
Hazlewood 
Herring 
Hudson 
Kaz en 

Rogers 

Dies 
Fuller 
Martin 

Yeas--22 

Krueger 
Lane 
Moffett 
Moore 
Parkhouse 
Patman 
Ratliff 
Reagan 
Schwartz 
Secrest 
Willis 

Nays--1 

Absent 

Owen 
Spears 
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Absent-Excused 

Roberts 
Smith 

Weinert 

Senate Bill 80 with 
House Amendments 

Senator Hardeman called S. B. No. 
80 from the President's table for 
consideration of the House amend
ments to the bill. 

The President Pro Tempore laid 
the bill and House amendments be
fore the Senate, and the House 
amendments were read. 

Senator Hardeman moved that the 
Senate concur in the House amend
ments. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Hardeman 
Hazlewood 
Herring 
Hudson 
Kaz en 
Krueger 
Lane 

Dies 
Fuller 

Yeas-25 

Martin 
Moffett 
Moore 
Owen 
Parkhouse 
Patman 
Ratliff 
Reagan 
Rogers 
Schwartz 
Secrest 
Willis 

Absent 

Spears 

Absent-Excused 

Roberts 
Smith 

Weinert 

House Concurrent Resolution 40 
on Second Reading 

House Concurrent Resolution 41 
on Second Reading 

The President Pro Tempore laid 
before the Senate on its second read
ing the following resolution: 

H. C. R. No. 41, Extending good 
wishes and congratulations to Ber
nard Downey Grover. 

The resolution was read. 

By unanimous consent the resolu
tion was considered immediately and 
was adopted. 

Senate Resolution 90 

Senator Aikin offered the following 
resolution: 

Whereas, Mrs. J. W. E. H. Beck, 
wife of a former member of the Sen
ate and who has been Hostess in the 
Capitol for many years is retiring; 
and 

Whereas, Mrs. Beck has done an 
excellent job in her work; and 

Whereas, Her wonderful person
ality and vast knowledge of the Cap
itol, together with her friendly man
ner in dealing with people, has made 
her one of the most beloved of those 
in the Capitol; now, therefore, be it 

Resolved, That the Senate by this 
Resolution express to Mrs. Beck our 
sincere best wishes in her retirement. 

AIKIN 
HARDEMAN 

Signed-Charles F. Herring, Presi
dent Pro Tempore; Baker, Calhoun, 
Colson, C1·eighton, Crump, Dies, Ful
ler, Hazlewood, Hudson, Kazen, 
Krueger, Lane, Martin, Moffett, 
Moore, Owen, Parkhouse, Patman, 
Ratliff, Reagan, Roberts, Rogers, 
Schwartz, Secrest, Smith, Spears, 
Weinert, Willis. 

The resolution was read. 
On motion of Senator Colson, the 

names of all the Senators were added 
to the resolution as signers thereof. 

The President Pro Tempore laid 
before the Senate on its second read
ing the following resolution: 

The resolution was then adopted. 

Senate Bill 66 with 
House Amendments 

H. C. R. No. 40, Extending con
gratulations on the 86th birthday of 
Dr. Konrad Adenauer. 

The resolution was read. 

By unanimous consent the resolu
tion was considered immediately and 
was adopted. 

Senator Rogers called S. B. No. 66 
from the President's table for con
sideration of the House amendments 
to the bill. 

The President Pro Tempore laid 
the bill and House amendments be
fore the Senate, and the House 
amendments were read. 
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Senator Rogers moved that the 
Senate concur in the House amend
ments. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Hardeman 
Hazlewood 
Herring 
Hudson 
Kazen 
Krueger 
Lane 

Parkhouse 

Yeas-25 

Martin 
Moffett 
Moore 
Owen 
Patman 
Ratliff 
Reagan 
Rogers 
Schwartz 
Secrest 
Spears 
Willis 

Nays-1 

Dies 

Absent 

Fuller 

Absent-Excused 

Roberts 
Smith 

Weinert 

Senate Bill 37 with 
House Amendments 

Senator Schwartz called S. B. No. 
37 from the President's table for con
sideration of the House amendments 
to the bill. 

The President Pro Tempore laid 
the bill and House amendments be
fore the Senate, and the House 
amendments were read. 

Senator Schwartz moved that the 
Senate concur in the House amend
ments. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Hardeman 
Hazlewood 
Herring 
Hudson 
Kaz en 
Krueger 
Lane 

Yeas-26 

Martin 
Moffett 
Moore 
Owen 
Parkhouse 
Patman 
Ratliff 
Reagan 
Rogers 
Schwartz 
Secrest 
Spears 
Willis 

Absent 

Dies Fuller 

Absent-Excused 

Roberts Weinert 
Smith 

Senate Bill 84 with 
House Amendments 

Senator Spears called S. B. No. 
84 from the President's table for 
consideration of the House amend
ments to the bill. 

The President Pro Tempore laid 
the bi!l and House amendments be
fore the Senate, and the House 
amendments were read. 

Senator Spears moved that the 
Senate concur in the House amend
ments. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Calhoun 
Colson 
Creighton 
Crump 
Hardeman 
Hazlewood 
Herring 
Hudson 
Kaz en 
Krueger 
Lane 
Martin 

Baker 
Dies 

Yeas-25 

Moffett 
Moore 
Owen 
Parkhouse 
Patman 
Ratli1? 
Reagan 
Rogers 
Schwartz 
Secrest 
Spears 
Willis 

Absent 

Fuller 

Absent-Excused 

Roberts Weinert 
Smith 

Executive Session 

Senator Diea asked unanimous con
sent for the Senate to go into Execu
tive Session at 2 :42 o'clock p.m. to
day. 

Accordingly, the President Pro 
Tempore directed all those not en
titled to attend the executive session 
of the Senate to retire from the Sen
ate Chamber and instructed the Ser
geant-at-Arma to close all doon lead
ing from the Chamber. 
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At the conclusion of the executiw 
session the Secretarv of the Senate 
informed the Journal Clerk that the 
Senate had confirmed the following 
nominations of the Governor: 

To be Judge of the District Court 
of the 89th Judicial District, to fill 
the unexpired term of Judge Graham 
B. Purcell, Jr., resigned: J. Walter 
Friberg of Wichita Falls, Wichita 
County. 

To be a Branch Pilot for the Sa
bine Bar, Pass and Tributaries, for 
a two-year term to expire September 
25, 1963: S. W. Levingston of Port 
Arthur, Jefferson County. 

In Legislative Session 

The President Pro Tempore called 
the Senate to order as In Legislative 
Session at 3 :04 o'clock p.m. today. 

House Concurrent Resolution 10 
on Second Reading 

On motion of Senator Spears and 
by unanimous consent, the regular 
order of business was ssupended to 
take up for consideration at this time 
on its second reading the follo\ving 
resolution: 

H. C. R. No. 10, Authorizing Gov
ernor to appoint a Commission to 
make a study of desirability and 
feasibility for Texas to enter the 
1964-65 World's Fair, etc. 

The resolution was read. 

On motion of Senator Spears and 
by unanimous consent the resolution 
was withdrawn. 

Remarks of Senator Fuller Relative to 
House Bill 113 Ordered Printed 

in Senate Journal 

The following remarks of Senator 
Fuller were ordered printed in the 
Senate Journal: 

House Bill 113, proposing a new 
district court for Orange County, Tex
as, was received in the Senate at 
11 :05 a.m. on this date, Thursday, 
February 1, 1962. 

I was called on lllonday night, 
January 29, 1962, at approximately 
11 p.m. by Governor Daniel. He ad
vised me that he was going to send 
up a message to allow Representative 
Haynes to introduce this proposed 
bill. At that time, I advised the Gov
ernor that the Constitutional 3 day 

T-Ul1" wou1d be in effect in approxi
mately 1 hour, that is, at midnight, 
~!ondav. January 29th. and that there 
would he no leg-al way WP could run 
with the bill. HoweYer. he said it 
would help Representative Haynes if 
he \\'as allowed to introduce the bill. 

At 11 :~O a.m., Tuesday, January 
30th, the GovC'rnor's message came to 
the Senato on this bill. Because of the 
3 day rule being in effect, I gaye no 
more thought to said bill. 

On Wednesday morning, Janua1-y 
31st. just prior to noon, I learned that 
the Governor had gh·en the messag-e 
to the House late in the afternoon on 
~londay, January 29th, and that a 
.Tim Hogg meeting (a hurried meet
ing on the floor of the House while in 
session-allowed only in the House) 
was held bv the committee of the 
House that· it was referred to and 
that same had passed out and had 
already passed to Second Reading in 
the House at the time that I was ad
vised of these details. 

Subsequent to this, right after 
lunch on the same date, a committee 
of Orange County Bar lawyers, head
ed up by Ward Stephenson, came to 
my office stating that they had been 
requested to come to Austin by Rep
resentative Haynes. I advised them 
at this time and date that if the bill 
should finally pass the House, that 
bv the time it got to the Senate and 
b~fore we could have a Hearing on 
the bill, because of being in session at 
this time, that the 24 hour rule would 
go into effect, simply meaning that it 
was absolutely impossible for the bill 
to pass the Senate in this session. 
However, the bill did not come to the 
Senate as heretofore stated, until the 
last d~y of the session, Thursday. 
February 1, 1962. 

I want the Journal to reflect that 
the action by the Governor allowing 
this bill to be introduced at such a 
late date and Representative Haynes 
carrying the bill in the House as he 
did was simply for the purpose of 
political expediency. 

FULLER 

Message from the House 

Hall of the House of Representatives 
Austin, Texas, 
February 1, 1962. 

Hon. Charles F. Herring, President 
Pro Tempore of the Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following: 
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H. C. R. No. 43, That the Joint 
Rules of the two Houses be, and they 
are hereby, suspended so that either 
House may take up and consider 
House Bill No. 95 and Senate Bill No. 
98 at any time. 

H. C. R. No. 46, Suspending the 
Joint Rules so as to permit the House 
to consider local bills. 

H. C. R. No. 42, Suspending the 
Joint Rules so as to permit the House 
to consider House Bill No. 113. 

H. C. R. No. 29, Suspending the 
Joint Rules so as to permit the House 
to consider House Bill No. 70. 

S. C. R. No. 27, Relative to sus
pending Joint Rules in order to con
sider House Bill No. 10 at any time, 
etc. 

H. C. R. No. 34, Suspending the 
Joint Rules so as to permit either 
House to consider House Bill No. 105. 

H. C. R. No. 45, Suspending the 
Joint Rules so as to permit either 
House to consider House Bill No. 103. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

House Concurrent Resolution 46 
on Second Reading 

On motion of Senator Schwartz and 
by unanimous consent the President 
Pro Tempore laid before the Senate 
on its second reading the following 
resolution: 

H. C. R. No. 46, Suspending Joint 
Rules to permit the House to consider 
the following local bills at any time, 
Thursday, February 1, 1962: S. B. No. 
45, S. B. No. 47, S. B. No. 48, S. B. 
No. 59, S. B. No. 91, S. B. No. 96 and 
S. B. No. 101. 

The resolution was read. 

Senator Martin offered the follow
ing amendment to the resolution: 

Amend H. C. R. No. 46, by adding 
to this list of bills the following: 

"S. B. No. 99, H. B. No. 103 and 
H. B. No. 111." 

The amendment was adopted. 

The resolution as amended was then 
adopted. 

House Concurrent Resolution 45 on 
Second Reading 

On motion of Senator Martin and 
by unanimous consent the President 
Pro Tempore laid before the Sen
ate on its second reading the follow
ing resolution: 

H. C. R. No. 45, Suspending the 
Joint Rules so as to permit either 
House to consider House Bill No. 103. 

The resolution was read and was 
adopted. 

Senate Concurrent Resolution 28 

Senator Rogers offered the follow
ing resolution: 

S. C. R. No. 28, Suspending Joint 
Rules to consider S. B. No. 65 at any 
time. 

Be it resolved by the Senate of the 
State of Texas, the House of Repre
sentatives concurring, that the Joint 
Rules be, and they are hereby sus
pended to allow either house to con
sider Senate Bill No. 65 at any time. 

The resolution was read. 

On motion of Senator Rogers and 
by unanimous consent the resolution 
was considered immediately and was 
adopted. 

At Ease 

On motion of Senator Aikin the 
Senate at 4 :10 o'clock p.m. agreed 
to stand At Ease subject to the call 
of the Chair. 

In Legislative Session 

The President Pro Tempore called 
the Senate to order at 5:27 o'clock 
p.m. today. 

Conference Committee Report 
on House Bill 3 

Senator Owen submitted the fol
lowing Conference Committee Report 
on H.B. No. 3: 

Austin, Texas, 
February 1, 1962. 

Hon. Charles F. Herring, President 
Pro Tempore of the Senate: 

Hon. James A. Turman, Speaker of 
the House of Representatives: 
Sirs: We, your Conference Com

mittee appointed to adjust the dif
ferences between the Senate and the 
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House of Representatives on H. B. 
No. 3, have met and had same un
?er consideration, and beg to report 
1t back with the recommendation that 
it do pass in the fo1~n attached. 

OWEN 
DIES 
REAGAN 
KRUEGER 

On the part of the Senate; 
COLE 
STEWART 

of Wichita 
TOWNSEND 
KENNARD 
McGREGOR 

of El Paso 
On the part of the House. 

H.B. No. 3: 
ABILL 

TO BE ENTITLED 
An Act to define and regulate the 

business of lending money at rates 
of interest exceeding ten per cent 
(10%) per annum; to prohibit any 
person engaged in the business of 
making loans with cash advances 
of Eight Hundred Dollars ( $800) 
or less from charging rates of in
terest exceeding ten per cent (10%) 
per annum unless such person is 
licensed; to authorize the licensing 
and regulation of persons engaged 
in such business; to pe1mit li
censees to charge a greater rate of 
interest than lenders not licensed 
hereunder; to prescribe maximum 
rates of interest that licensess are 
permitted to charge; to provide for 
administration and enforcement of 
this Act and the issuance of regu
lations and orders therefor; to au
thorize the making of examinations 
and investigations and the publica
tion of reports thereof; to provide 
for the review of administrative 
acts hereunder; to provide penal
ties; to provide certain exemptions; 
to amend Chapter 144, Acts of the 
Forty-eighth Legislature, Regular 
Session, 1943, compiled as Article 
4646b, Vernon's Annotated Civil 
Statutes, and Articles 5069, 5071 
and 5073, Revised Civil Statutes of 
Texas, 1925; to repeal Chapter 472, 
Acts of the Fifty-second Legisla
ture, Regular Session, 1951, com
piled as Article 1524a-1, Vernon's 
Annotated Civil Statutes, and Chap
ter 17, Acts of the Fortieth Legis
lature, First Called Session, 1927, 
as last amended by Chapter 195, 
Acts of the Forty-ninth Legisla-

ture, Regular Session, 1945, com
piled as Article 6165a, Vernon's 
Annotated Civil Statutes and Ar
ticle 1129a, Vernon's Annotated 
Penal Code, and Subdivisions (5) 
and (6) of Article 19.01, Title 122A, 
Taxation-General, Revised Civil 
Statutes of Texas, 1925, and all 
other laws or parts of laws in con
flict; to provide for severability; 
and declaring an emergency. 

BE IT ENACTED BY THE LEGIS
LATURE OF THE STATE OF 
TEXAS: 
Section 1. Declaration of Legisla

tive Intent. 
The Legislature finds as facts and 

determines: 
(a) Small loans such as install

ment loans, personal loans, and the 
like, constitute an extremely impor
tant segment of the economic life of 
the State. There exists among citi
zens of the State a widespread de
mand for such loans, a demand which 
has been increasing progressively due 
to a number of social and economic 
factors. 

(b) Due to the lack of adequate 
regulation in this field some unethical 
and unscrupulous lenders are present
ly engaged in the business of making 
small loans and are subjecting bor
rowers to a variety of vicious abuses. 

(c) Because of this situation, the 
Texas Legislative Council was re
quested to study the field of small 
loans and report its findings and 
recommendations to the Legislature. 

(d) The Legislative Council found 
that small loans make an important 
and useful contribution to our so
ciety in that they provide the only 
means by which many individuals 
and families can secure credit neces
sary to improve their standards of 
living and to meet unforeseen emer
gencies. 

(e) The Legislative Council also 
found that small loan credit opera
tions in Texas have been character
ized by a number of abuses on the 
part of some lenders such as over
charging on loans, pyramiding of 
loans and entrapment of borrowers, 
and that these abuses stem from the 
lack of adequate regulation. To curb 
these abuses the Legislative Council 
recommended the adoption of legisla
tion designed to eliminate unethical 
and unscrupulous lenders, regulate 
and control business practices, curb 
abuses of borrowers and provide fair 
and reasonable rates of charges for 
borrowers and lenders alike. 
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( f) These facts characterize and 
distinguish Joans with cash advances 
of Eight Hundred Dollars ($800) or 
Jess and legislation to control loans 
of this type is necessary to protect 
the public interest. 

(g) It is the intent of the Legis
lature in enacting this Statue to 
bring under public supervision those 
engaged in the business of making 
such loans; to eliminate the practices 
that result in the abuse of borrowers; 
to establish a system of regulation 
for the purpose of insuring honest 
and efficient loan service and of stim
ulating competition in such lending; 
to provide schedules of charges which 
are fair, just and equitable for bor
owers and lenders alike. 

Sec. la. Short Title. 
This Act shall b'! known and may 

be cited as the "Texas Small Loan 
Act." 

Sec. 2. Definitions. 
The following words and terms 

when used in this Act shall have the 
following meaning, unless the context 
clearly requires a different meaning. 
The meanings applied to the singular 
forms shall also apply to the plural. 

(a) "Person" means an individual, 
co-partnership, association, trust cor
poration and any other legal entity. 

(b) "License" means the authority 
to do business under this Act. 

(c) "Licensee" means any person 
to whom one ( 1) or more licenses 
have been issued. 

(d) "Commissioner" shall mean 
the Small Loan Commissioner of 
Texas. 

(e) "Finance Commission" means 
The Finance Commission of Texas 
created by the Texas Banking Code 
of 1943. 

(f) "Cash advance" means the 
amount of cash or its equivalent the 
borrower actually receives and shall 
also include that paid out at his di
rection or request, on his behalf or 
for his benefit. 

(g) "Interest" shall be that com
pensation allowed by this Act for the 
use or forbearance or detention of the 
cash advance. As used in this Act the 
term "interest" shall specifically in
clude the total amount of "Author
ized Charges" authorized by this Act. 
The maximum rate of interest that a 
licensee may charge for a cash ad
vance made under this Act is the 
total of the Maximum Authorized 
Charges that are authorized and lim
ited by Section 16 of this Act. 

(h) "Authorized Charge" or "Au-

thorized Charges" means the total 
amount of charges specifically au
thorized in Section 16 of this Act, 
including interest, and those items 
specified in Section 16(d) of this 
Act. 

Sec. 3. Office of Small Loan Com
missioner Created. 

(a) There is hereby created the 
Office of Small Loan Commissioner of 
the State of Texas. The Commission
er shall be appointed by the Finance 
Commission and shall serve at the 
pleasure of tbe Finance Commission. 
The Commissioner shall be an em
ployee of the Finance Commission, 
subject to its orders and directions, 
and shall receive such compensation 
as is fixed by the Finance Commis
sion. The Commissioner is authorized 
to appoint and remove examiners 
and employees, and to prescribe the 
duties of each. The number of ex
aminers and employees to be ap
pointed and the compensation to be 
paid them shall be approved by the 
Finance Commission. 

(b) The Commissioner shall, from 
time to time as directed by the Fi
nance Commission, submit to the Fi
nance Commission a full and com
plete report of the receipts and ex
penditures of the Office of Small 
Loan Commissioner and the Finance 
Commission may, from time to time, 
examine the financial records of the 
Office of the Small Loan Commission
er, or cause them to be examined. In 
addition, the Office of the Small Loan 
Commissioner shall be audited from 
time to time by the State Auditor in 
the same manner as State Depart
ments. The Finance Commission shall 
adopt, and from time to time amend, 
budgets which shall direct the pur
pose and prescribe the amounts for 
which the fees and revenues of the 
Office of Small Loan Commissioner 
shall be expended, and the Finance 
Commission shall as of December 31, 
1962, and annually thereafter report 
to the Governor the receipts and dis
bursements of the Office of Small 
Loan Commissioner for each calen
dar year. 

( c) All fees and revenues collected 
by the Office of Small Loan Commis
sioner from every source whatsoever 
shall be retained and held by said 
Office and shall be expended only for 
the administration and enforcement 
of this Act. No part of such fees and 
revenues shall ever be paid into the 
General Revenue Fund of the State; 
provided, however, that the Office of 
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Small Loan Commissioner shal! re
imburse the Office of the State Audi
tor for the actual expense of each 
audit of the Office of the Small Loan 
Commissioner, and in addition, the 
Office of the Attorney General shall 
be reimbursed for the actual expenses 
incurred by the Office of the Attorney 
General in legal actions relating to 
the administration and enforcement 
of this Act. All expenses incurred by 
the Office of Small Loan Commission
er shall be paid only from the fees 
and revenues of such Office and no 
such expense shall ever be a charge 
on the General Revenue Fund of the 
State. 

( d) The Commissioner shall ap
point a Deputy Commissioner, such 
examiners and assistant examiners as 
as may be required to examine all li
censees under this Act annually and 
such employees as may be necessary 
to maintain and operate the Office of 
Small Loan Commissioner and to en
force the laws of this State relative 
to licensees under this Act. The Dep
uty Commissioner, the examiners and 
assistant examiners and all such of
ficers and employees shall receive 
such compensation as shall be fixed 
by the Finance Commission. 

(e) The Commissioner, the Deputy 
Commissioner, the examiners and as
sistant examiners shall, before enter
ing upon the duties of office, take the 
oath of office required of appointive 
officers and make a fidelity bond in 
the sum of Ten Thousand Dollars 
($10,000) payable to the Finance 
Commission and its successors in of
fice, in individual, schedule or blan
ket form, executed by a surety ap
pearing upon the list of approved 
sureties acceptable to the Finance 
Commission. The bond shall be in a 
form approved by the Finance Com
mission. The premiums for all such 
bonds shall be paid out of the fees 
and revenues collected by the Com
missioner. 

(f) The Commissioner shall super
vise and shall regulate, as provided 
in this Act, all licensees and shall en
force the provisions of this Act in 
person or through the . Deputy C~m
missioner or any exarmner or ass1st
ant examiner. The Commissioner, the 
Deputy Commissioner, each examiner 
and assistant examiner and each em
ployee under this Act shall not be 
personally liable f?r damages ~c
casioned by his official acts or om~s
sions except when such ac~s. or omis
sions are corrupt or mahc1ous. The 

Attorney General shall defend any 
action brought against any of the 
above mentioned officers or employees 
by reason of his official act or omis
sion whether or not at the time of the 
institution of the action the defend
ant has terminated his services with 
the Office of the Small Loan Commis
sioner. 

Sec. 4. Scope. 
(a) On and after ninety (90) days 

from the effective date of this Act, no 
person shall, without first obtaining a 
license from the Commissioner, en
gage in the business of making loans 
with cash advances of Eight Hundred 
Dollars ($800) or less, and contract 
for, charge or receive, directly or in
directly, on or in connection with 
any such loan, any charges, whether 
for interest, compensation, insurance, 
consideration or expense or other 
thing or otherwise, which in the ag
gregate are greater than such person 
would be permitted by law to charge 
if he were not a licensee under this 
Act. During such ninety (90) day pe
riod, any person who has applied for 
such license, or filed written notice of 
intention to apply for such license 
with the Commissioner, and who has 
not been denied, shall be subject to all 
the provisions of this Act and may 
contract for, charge and receive au
thorized charges as if he were a li
censee. 

(b) The provisions of Section 4(a) 
shall apply to any person who seeks 
to evade its application by any device, 
subterfuge or pretense whatsoever. 

( c) Any person and the several 
members, officers, directors, agen.ts 
and employees thereof, who shall wil
fully violate or participate in the 
violation of Section 4 (a) shall be 
guilty of a misdemeanor an~ upon 
conviction thereof shall be pumshable 
by a fine of not less than One Hun
dred Dollars ($100) and not more 
than One Thousand Dollars ($1,000) 
or by confinement in the county jail 
for not more than six ( 6) months, 
or by both such fine and imprison
ment. Any loan contract in the mak
ing or collection of which any act 
shall have been done which violates 
Section 4 (a) shall be void and the 
lender shall have no right to collect, 
receive or retain any principal, in
terest or charges. 

Sec. 5. Exemptions. 
(a) The provisions of this .A;ct shall 

not apply to any of the followmg per
sons and the following transactions; 
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nor shall any of such persons be eli
gible to receive a license under this 
Act: 

(1) Any person doing business un
der the authority of and as permitted 
by the Texas Banking Code of 1943, 
as amended. 

(2) Any person doing business un
der the authority of and as permitted 
by Articles 852 through 881, Revised 
Civil Statutes of Texas, 1925, and 
Chapter 61, Acts of the 4lst Legisla
ture, Second Called Session, 1929, as 
amended, relating to Building and 
Loan Associations. 

( 3) Any person doing business un
der the authority of and as permitted 
by Articles 2461 through 2484, Re
vised Civil Statutes of Texas, 1925, 
as amended, relating to Credit Unions. 

( 4) Any person <loing business un
der the authority of and as permitted 
by Articles 1514 through 1519, Re
vised Civil Statutes of Texas, 1925, 
relating to Agricultural Finance Cor
porations. 

(5) Any person doing business un
der the authority of and as permitted 
by Articles 2485 through 2499, Re
vised Civil Statutes of Texas, 1925, 
as amended, relating to Agricultural 
and Livestock Pools. 

(6) Any person doing business un
der the authority of and as permitted 
by Articles 2500 through 2507, Re
vised Civil Statutes of Texas, 1925, 
as amended, relating to Mutual Loan 
Corporations. 

(7) Any person doing business un
der the authority of and as permitted 
by Articles 2508 through 2513, Re
vised Civil Statutes of Texas, 1925, 
relating to Cooperative Credit Asso
ciations. 

(8) Any person doing business un
der the authority of and as permitted 
by Articles 2514 through 2524, Re
vised Civil Statutes of Texas, 1925, 
relating to Farmers Cooperative So
cieties. 

(9) Any person doing business un
der the authority of and as permitted 
by Articles 5578 through 5611, Re
vised Civil Statutes of Texas, 1925, 
relating to Markets and Warehouse 
Corporations. 

(10) Any person doing business as 
an insurance company under the au
thority of and as permitted by the 
Insurance Code of Texas, as amended. 

( 11) Any person doing business 
under the authority of and as per
mitted by any law of the United 
States relating to National Banks 
Federal Credit Unions or other Fed~ 

era! Lending Agencies or Institutions. 
( 12) Any person doing business as 

a pawnbroker under the authority of 
and as permitted by Articles 6146 
through 6161, Revised Civil Statutes 
of Texas, 1925, when such person does 
not require the personal liability of 
the borrower in a loan transaction. 

(13) Any person doing business un
der the authority of and as permitted 
by Article 1513, Revised Civil Stat
utes of Texas, 1925, and Chapter 388, 
Acts of the Fifty-fifth Legislature, 
Regular Session, 1957, relating to 
Trust Companies. 

(b) The provisions of this Act shall 
not apply to any bona fide cash or 
credit sale of property permitted by 
the laws of the State of Texas, either 
at wholesale or retail. 

Sec. 6. Application for License; 
Fees; Appointment of Agent. 

(a) Application for a license shall 
be in writing, under oath, and in the 
form prescribed by the Commission
er; shall give the location from which 
the business is to be conducted, and 
shall contain such relevant informa
tion as the Commissioner may re
quire, including identification of the 
principal parties in interest, and the 
names and addresses of the principal 
owners, officers and directors, to pro
vide the basis for the findings neces
sary under Section 7. Upon making 
application, the applicant shall pay 
One Hundred Fifty Dollars ($150) to 
the Commissioner as an investigation 
fee, and One Hundred Fifty Dollars 
( $150) as the annual fee provided in 
Section 8 of this Act for the current 
calendar year, provided that if the 
license is granted after June 30th 
in any year such fee shall be Seventy 
Five Dollars ($75.00) for that year. 
No person convicted of a felony or a 
misdemeanor involving moral turpi
tude shall be eligible for a license 
hereunder. 

(b) Every licensee shall maintain 
on file with the Commissioner a writ
ten appointment of a resident of this 
State as his agent for service of all 
judicial or other process or legal 
notice, unless the licensee has ap
pointed a resident agent under an
other statute of this State. 

( c) Every applicant shall also, at 
the time of filing such application, file 
with the Commissioner a bond satis
factory to him and in an amount not 
less than Ten Thousand Dollars ($10,-
000) with a surety company qualified 
to do business in this State as surety, 
whose total liability in the aggregate 
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shall not exceed the amount of such 
bond so fixed. The amount of the bond 
shall be increased by Five Thousand 
Dollars ($5,000) for each additional 
office to be operated by the applicant 
within the State. The said bond shall 
run to the State for the use of the 
State and of any person or persons 
who may have cause of action against 
the obliger of said bond under the 
provisions of this Act. Such bond 
shall be conditioned that said oblig-or 
will faithfully conform to and abide 
by the provisions of this Act and of 
all rules and regulations law-fully 
made by the Commissioner hereunder, 
and will pay to the State and to any 
such person or persons any and al1 
amounts of money that may become 
due or owing to the State or to such 
person or persons from said obliger 
under and by virtue of the provisions 
of this Act during the calendar year 
for which said bond is given. 

Sec. 7. Issuance or Denial of Li
cense. 

(a) Upon filing of such applica
tion, bond and payment of the re
quired fees, the Commissioner shall 
investigate the facts and if he shall 
find the financial responsibility, ex
perience, character and general fit
ness of the applicant are such as to 
command the confidence of the public 
and to warrant belief the business 
will be operated lawfully and fairly, 
within the purposes of this Act, and 
the applicant has available for the 
purpose of making loans under this 
Act at the specified location liquid 
assets of at least Fifteen Thousand 
Dollars ($15,000), he shall grant such 
application and issue to the applicant 
a license which shall be his license 
and authority to make loans under 
the provisions of this Act. 

(b) No person who is not a resi
dent of the State of Texas shall be 
eligible to receive a license under this 
Act. No license shall be issued to a 
corporation unless the same be in
corporated under the laws of this 
State and at least fifty-one percent 
(51%) of the stock of the corporation 
is owned at all times by citizens of 
the State of Texas and who possess 
the qualifications required of other 
applicants for license; provided, how
ever, that the restrictions contained 
in the preceding clause shall not ap
ply to domestic corporations, or to 
foreign corporations which were do
ing business in this State under char
ter or license prior to November 8, 
1960. Partnerships, firms, and associ-

ations applying for licenses shall be 
composed wholly of citizens possess
ing the qualifications above enumerat
ed. Any corporation holding a license 
under this Act which shall violate any 
provisions hereof, or any rule or reg
ulation promulgated hereunder, shall 
be subject to forfeiture of its license 
and it shall be the duty of the Attor
ney General, when any such violation 
is called to his attention, to file suit 
for such cancellation in a district 
court in Travis Countv. 

(c) If the Commissioner shall not 
so find, he shall enter an order deny
ing such application and forthwith 
notify the applicant of the denial, 
who shall, on written request within 
thirty (30) days, be entitled to a 
hearing on such application within 
sixty (60) days after the date of said 
request. The investigation fee shall 
be retained by the Commissioner, but 
the annual fee shall be returned to 
the applicant in the event of denial. 

(d) The Commissioner shall grant 
or deny each application for a license 
within thirty (30) days from its filing 
with the required fees, or, from the 
bearing thereon, if any, unless the 
period is extended by written agree
ment between the applicant and the 
Commissioner. 

Sec. 8. License; Annual Fee; Mini
mum Assets. 

(a) Each license shall state the ad
dress of the office from which the 
business is to be conducted and the 
name of the licensee. The license 
shall be displayed at the place of 
business named in the license. The 
license shall not be transferable or 
assignable. 

(b) Each license shall remain in 
full force and effect until relin
quished, suspended, revoked, or has 
expired. Every licensee shall on or 
before December 10th each year, pay 
the Commissioner One Hundred Fifty 
Dollars ($150.00) for each license 
held by him, as the annual fee for 
the succeeding calendar year. If the 
annual fee remains unpaid fifteen 
( 15) days after written notice of 
delinquency has been given to the 
licensee by the Commissioner, the 
license shall thereupon expire, but not 
before December 31st of any year for 
which an annual fee has been paid. 

( c) Every licensee shall maintain 
liquid assets of at least Fifteen Thou
sand Dollars ($15,000), either used 
or readily available for use in the 
conduct of the business of each li
censed office. 
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Sec. 9. Offices; Removal. 
(a) A license shall be required for 

each office operated under this Act. 
The Commissioner may issue more 
than one (1) license but no more than 
sixty ( 60) licenses to any one ( 1) 
person upon compliance with this Act 
as to each license. And it shall be 
unlawful for any person after the ef
fective date of this Act, directly or 
indirectly, to hold or have an interest 
ir. more than sixty (60) licenses, the 
business thereof, or any interest in 
such licenses. Nothing contained 
herein, however, shall be construed 
to require a license for any place of 
business devoted to accounting or 
other record keeping and where loans 
under this Act are not made. 

(b) When a licensee wishes to move 
his office to another location in the 
same city or town in which the li
censt was originally granted, he shall 
give tnirty (30) days' written notice 
to the Commissioner who shall amend 
the lict nse accordingly. In such event, 
the licensee shall also give fifteen 
(15) days' written notice of his inten
tion to remove his office to each of the 
borrowers having a loan outstanding 
at such office. 

(c) When a licensee wishes to move 
his office from a location in one ( 1) 
city or town to a location in another 
city or town, he shall make applica
tion to the Commissioner for per
mission to make such change. The 
Commissioner, if he finds that the in
terests of the city or town will be 
served thereby, shall indorse on the 
license a transfer to the new place of 
business with the date of such trans
fer, which indorsement shall be au
thority for the operation of the busi
ness under the license at the new lo
cation. 

Sec. 10. Revocation; Suspension; 
Surrender; Reinstatement of Li
censes. 

(a) The Commissioner shall, after 
notice and hearing, revoke any li
cense if he finds that: 

( 1) The licensee has failed to pay 
the annual license fee imposed by 
this Act, or an examination fee, in
vestigation fee or other fee or charge 
imposed by the Commissioner under 
the authority of this Act; or that 

(2) The licensee, either knowingly 
or without the exercise of due care 
to prevent the same, has violated any 
provision of this Act or any regula
tion or order lawfully made pursuant 
to and within the authority of this 
Act; or that 

(3) Any fact or condition exists 
which, if it had existed or had been 
known to exist at the time of the 
original application for such license, 
clearly would have justified the Com
missioner in refusing to issue such 
license. 

The hearing shall be held upon 
twenty (20) days notice in writing 
setting forth the time and place there
of and a concise statement of the 
facts alleged to sustain the revoca
tion. The hearing shall be full, fair 
and public. Such revocation and its 
effective date shall be set forth in 
a written order accompanied by find
ings of fact and a copy thereof shall 
be forthwith delivered to the licensee. 
Such order, findings and the evidence 
considered by the Commissioner shall 
be filed with the public records of the 
Commission. 

(b) If the Commissioner finds that 
probable cause for revocation of any 
license exists and that enforcement 
of the Act requires immediate sus
pension of such license pending in
vestigation, he may, upon ten (10) 
days written notice and a hearing, 
enter an order suspending such li
cense for a period not exceeding 
three (3) months. 

(c) Any licensee may surrender 
any license by delivering it to the 
Commissioner with written notice of 
its surrender, but such surrender 
shall not affect his civil or criminal 
liability for acts committed prior 
thereto. 

(d) No revocation, suspension, or 
surrender of any license shall impair 
or affect the obligation of any pre
existing lawful contract between the 
licensee and any borrower. 

(e) The Commissioner may rein
state suspended licenses or issue new 
licenses to a person whose license or 
licenses have been revoked if no fact 
or condition then exists which clearly 
would have justified the Commission
er in refusing originally to issue such 
license under this Act. 

Sec. 11. Examination of Licensees; 
Access to Records; Investigations; 
Injunctions. 

(a) At least once each year and 
at such other times as the Commis
sioner shall deem necessary, the Com
missioner, or his duly authorized rep
resentative shall make an examina
tion of the place of business of each 
licensee and shall inquire into and 
examine the loans, transactions, 
books, accounts1 papers, correspond
ence, and recora.s of such licensee in-
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sofar as they pertain to the business 
regulated by this Act. In the course 
of such examination, the Commission
er or his duly authorized representa
tive shall have free access to the of
fice, places of business, files, safes, 
and vaults of such licensees, and 
shall have the right to take or to 
make copies of such books, accounts, 
papers, correspondence and records. 
The Commissioner or his duly au
thorized representative may, during 
the course of such examination, ad
minister oaths and examine any per
son under oath upon any sub,iect per
tinent to any matter about which the 
Commissioner is authorized or re
quired by this Act to consider, in
vestigate, or secure information. Any 
licensee who shall fail or refuse to 
let the Commissioner or his duly au
thorized representative examine, take, 
or make copies of such books, or oth
er documents shall thereby be deemed 
in vfolation of this Act and such 
failure or refusal shall constitute 
grounds for the suspension or revoca
tion of such license. The informa
tion obtained in the course of such 
examination shall be confidential. 
Each licensee shall pay to the Com
missioner the cost of the examina
tion, but not to exceed Fifty Dollars 
( $50) per day per examiner and the 
total cost of examinations assessed 
and charged a licensee in any one 
(1) calendar year shall not exceed 
Two Hundred Fifty Dollars ($250) 
for each licensed office. 

(b) For the purpose of discovering 
violations of this Act or of securing 
information required hereunder, the 
Commissioner or his duly authorized 
representatives may investigate the 
books, accounts, papers, correspond
ence and records of any licensee or 
other person who the Commissioner 
has reasonable cause to believe is vio
lating any provision of this Act 
whether or not such person shall 
claim to be within the authority or 
scope of this Act. For the purposes 
of this subsection any person who 
advertises for, solicits or holds him
self out as willing to make loans with 
cash advances in the amount or the 
value of Eight Hundred Dollars 
( $800) or less, shall be presumed to 
be engaged in the business described 
in Section 4 of this Act. 

(c) In the course of any examina
tion or investigation or hearing look
ing to the enforcement or administra
tion of any provision of this Act, 
the Commissioner may require by 

subpoena or summons, issued by the 
Commissioner addressed to any peace 
officer within this State, the attend
ance and testimony of witnesses, and 
the production of books, accounts, pa
pers, correspondence, or records (ex
cepting such as are absolutely neces
sary for the continued course of busi
ness) which such books, accounts, pa
pers, correspondence, or records the 
Commissioner shall have the right to 
examine, or cause to be examined, at 
the office, or place of business, and 
to require copies of such portions 
thereof as may be deemed necessary 
touching the matter in question, 
which copies shall be verified by af
fidavit of such concern or an officer 
of such concern, and shall, when cer
tified by the Commissioner, be ad
missible in evidence in any investiga
tion or hearing under this Act, or in 
any appeal to the District Court of 
Travis County, Texas, as provided by 
this Act and for this purpose the 
Commissioner may sign subpoenas, 
administer oaths and affirmations, ex
amine witnesses and receive evidence. 
In case of disobedience of any sub
poena, or of the contumacy of any 
witness appearing before the Com
missioner, the Conunissioner may in
voke the aid of the district court 
within whose jurisdiction any witness 
may be found, and such court may 
thereupon issue an order requiring 
the person subpoenaed to obey the 
subpoena or give evidence, or p1·0-
duce books, accounts, correspondence, 
records and other documents touch
ing the matter in question. Upon the 
filing of such application to enforce 
such subpoena, which application 
shall be treated in the same man
ner as a motion in a civil suit pend
ing in said court, the court shall 
forthwith set such application down 
for hearing and shall cause a notice 
of the filing of such application and 
of such hearing to be served upon 
the party to whom such subpoena is 
directed. Such notice may be served 
by any peace officer in the State of 
Texas. Such application shall take 
precedence over all other matters of 
a different nature pending before 
such court. Any failure to obey such 
order of the court may be punished 
by such court as contempt thereof. 

( d) In the course of any examina
tion, investigation or hearing de
scribed in subsection ( c) of this sec
tion, the Commissioner may appoint 
a hearing officer to conduct such ex
amination, investigation or hearing, 
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and such hearing officer shall be vest
ed for the purpose of such examina
tion, investigation or hearing with 
the same power and authority as the 
Commissioner would have if he were 
personally conducting such exami
nation, investigation or hearing, pro
vided that such hearing officer shall 
not be authorized to make any order 
upon the subject matter of such ex
amination, investigation or hearingi 
and provided further that the recora 
of any examination, investigation or 
hearing conducted before the hearing 
officer may be considered by the 
Commissioner in the same manner 
and to the same extent as evidence 
that is adduced before him personally 
in any examination, investigation or 
hearing. 

( e) The fee for serving the sub
poena shall be the same as that paid 
a sheriff or constable for similar 
services. Each witness required to at
tend before the Commissioner shall 
receive for each day's attendance, the 
sum of Two Dollars ($2) and shall 
receive in addition the sum of Ten 
Cents (10¢) for each mile traveled by 
such witness by the usual route going 
to or returning from the place where 
his presence is required, provided 
that such fees shall not become pay
able until the witness has actually 
appeared at such hearing. All dis
bursements made in the payment of 
such fees shall be included in and 
paid in the same manner as is pro
vided for other expenses incident to 
the administration and enforcement 
of this Act. 

( f) The fees, expenses and costs in
curred at or in connection with any 
hearing may be imposed by the Com
missioner upon any party in interest 
to the record or may be divided be
tween any and all parties in in
terest to the record in such propor
tion as the Commissioner may de
termine. 

(g) Whenever the Commissioner 
has reasonable cause to believe that 
any licensee or any other person is 
violating, or is threatening to violate 
any provision of this Act, he may in 
addition to all actions provided for 
in this Act and without prejudice 
thereto enter an order requiring such 
person to desist or to refrain from 
such violation; and an action may be 
brought in the District Court of Tra v
is County, Texas, or in any district 
court of this State, on the relation 
of the Attorney General at the re
quest of the Commissioner, to enjoin 

such person from engaging in or con
tinuing such violation or from doing 
any act or acts in furtherance there
of. In any such action, an order or 
judgment may be entered awarding 
such preliminary or final injunction 
as may be deemed proper. In addi
tion to all other means provided by 
law for the enforcement of a re
straining order or injunction, the 
court in which such action is brought 
shall have power and jurisdiction to 
impound, and to appoint a receiver 
for the property and business of the 
defendant, including books, papers, 
documents and records pertaining 
thereto or so much thereof as the 
court may deem reasonably necessary 
to prevent violations of this Act 
through or by means of the use of 
said property and business. Such re
ceiver1 when appointed and qualified, 
shall nave such powers and duties as 
to custody, collection, administration, 
winding up and liquidation of such 
property and business as shall from 
time to time be conferred upon him 
by the court. This provision shall be 
cumulative of Articles 2293 through 
2319, inclusive, Revised Civil Statutes 
of Texas, 1925, as amended. 

Sec. 12. Records; Annual Reports. 
(a) Each licensee shall keep in this 

State such books and records as are 
necessary to enable the Commission
er to determine whether the licensee 
is complying with this Act. Such 
books and records shall be consistent 
with accepted accounting practices. 

Each licensee shall preserve such 
books and records in this State for 
at least two (2) years after making 
the final entry of any loan recorded 
therein. Each licensee's system of rec
ords shall be accepted if it discloses 
such information as may be reason
ably required under Section 18 of this 
Act. All obligations signed by bor
rowers shall be kept at an office in 
this State designated by the licensee, 
except when hypothecated under an 
agreement by which the creditor 
give the Commissioner access thereto. 

( b) Each licensee shall annually 
on or before the first day of April 
file a report with the Commissioner 
giving such relevant information as 
the Commissioner may reasonably re
quire concerning the business and op
erations during the preceding calen
dar year for each licensed place of 
business conducted by such licensee 
within the State. In addition to all 
other infonnation reasonably re
quired by the Commisioner such re-
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port shall show, among other thing-s, I or p;m1i~o- be ad,·ertised, in any 
a detailed breakdown of each expend- I manne1· whatsoever, any false, mis
iture for advertising, public rela- 1 leading or deceptive statement or 
tions, leg-al fees and C"onsultant fees representation with regard to the 
of any nature. Such breakdown shall rates, terms or conditions for Joans. 
show. the amount of each such ex- If rates are stated in ad,·ertising-, 
pend1ture, the name and address of the Commissioner may require them 
the person receiving such expendi- to he stated fullv and clearlv. 
tu re, and the purpose of such expend- N 0 licensee under this Act shall 
iture. Such report shall be made un- use any ad\·ertising stating that said 
der oath and shall be in the form licensee is licensed by, or regulated 
prescribed by the Commissioner, who by, the State of Texas, or any agency 
shall make and publish annually a thoroof; nor shall such licen>ee use 
consolidated analysis and recapitula- words of similar import for advertis
tion of such reports. Failure to file ing- purposes. 
a report within_ the time. specified, _fil- Sec. 15. More Than One Business 
ing a report with omiss10ns or fi!mg in Single Office. 
a false report ~hall be sufficient (a) A licensee may conduct the 
~ounds ~or the irrevocable revoca- business of making loans under this 
tion of a license. Act within any office, suite, room or 

Sec. 13. Regulations; Copies; Pub- place of business in which any other 
lie Record. business is solicited or engaged in, or 

(a) The Commissioner may make in association or conjunction with 
regulations necessary for the enforce- any other business, unless the Com
ment of this Act and consistent with missioner shall find, after a hearing, 
all of its provisions. Each such regu- that the conduct by the licensee of 
lation shall include reference only to such other business in the particular 
the section or subsection to which it licensed office has concealed eYa~ions 
applies. Before making a regulation, of this Act and shall order such li
the Commissioner shall give every li- censee, in writing, to desist from such 
censee at least twenty (20) days conduct in such office; provided, how
written notice of a public hearing, ever, no licensee shall operate an in
stating the time and place thereof surance business in any office where 
and the terms or substance of the loan business is conducted under au
proposed regulation. At the hearing, thority of this Act. 
any licensee may be heard and may (b) No licensee shall conduct the 
introduce evidence data or arguments business of making loans provided 
or plai;e the same on file. After con- for by this Act under any name, or 
siderahon of all r<:levant matter pre- at any place of business within this 
sented, the Commissioner shall pro- State other than that stated in the 
mulgate every regulation in written Jicens~. 
form stating its effective date and (c) Nothing in this Act shall be 
the date of promulgation. Each regu- construed to limit the loans of any 
lation shall be entered in a perma- licensee to residents of the communi
nent book which shall be a public ty in which the licensed office is situ
record and be kept in the Commis- ated or to prohibit the licensee from 
sio!'er's office. A ~opy of eve"'. regu- making loans by mail. 
lahon shall be mailed to each licensee Sec. 16. Maximum Interest Rates. 
and_ no re_gulation _sha!I become ef- (a) Every licensee may contract 
fect1ve until the exp!l'ation of at least for and receive on any loan of money 
twenty (20) days after such mailing. not exceeding Eight Hundred Dollars 

(b) On application of any person ($800) the follo\\•ing maximum au
and payment of the costs therefor, thorized charges: 
the Commissioner shall furnish, un- (1) Three per cent (3%) per 
der his seal and signed by him or his month on any part of the unpaid 
deputy, a certificate of good standing, principal balance up to, including, but 
a certified copy of any license, regu- not in excess of One Hundred Do I-
la ti on or order. Jars ($100). 

(c) Any transcript of any hearing (2) Two and one-half per cent 
held by the Commissioner or findings (2!%) per month on any part of 
by the Commissioner under this Act the unpaid principal balance in ex
shall be a public record and _open to cess of_ One _Hundred Do~lars ($100) 
inspection at all reasonable times. up to, mcludmg, but not m excess of, 

Sec. 14. Advertising. Two Hundred Dollars ( $200). 
No licensee shall advertise or cause (3) Two per cent (2%) per month 
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on any part of the unpaid principal 
balance in excess of Two Hundred 
Dollars ($200) up to, including, but 
not in excess of Three Hundred Dol
lars ( $300) . 

( 4) Five-sixths of one per cent 
(5/6 of 1%) per month of any part 
of the unpaid JJrincipal balance in ex
cess of Three Hundred Dollars ($300) 
up to, including, but not in excess of 
Eight Hundred Dollars ($800). 

( b) Every loan contract shall pro
vide for repayment of principal and 
authorized charges in substantially 
equal and consecutive monthly in
stallments, excej)t that installments 
may be deferred when necessary be
cause of the seasonal nature of the 
borrower's income. 

(c) No licensee shall induce or per
mit any person, or husband and wife, 
to be obligationed, directly or indirect
ly, under more than one (1) loan con
tract under this Act at the same time 
for the purpose, or with the effect, of 
obtaining a higher authorized charge 
than would otherwise be µermitted by 
this Act; but such limitation shall not 
apply to the acquisition by purchase 
of bona fide obligations of the bor
rower incurred for goods or services, 
and provided further, if a licensee 

r.urchases all or substantially all the 
oan contracts of another licensee 

hereunder and has at the time of pur
chase loan contracts with one (1) or 
more of the borrowers whose loans 
are purchased, the purchaser shall be 
entitled to collect principal and au
thorized charges thereon according to 
the terms of each loan contract. 

( d) In addition to the authorized 
charges provided in this Act no fur
ther or other charge or amount what
soever shall be directly, or indirectly, 
charged, contracted for, or received. 
This includes (but is not limited by) 
all charges such as fees, compensa
tion, insurance except as authorized 
in Section 17, bonuses, commissions, 
brokerage, discounts, expenses and 
every other charge of any nature 
whatsoever, whether of the types list
ed herein or not. Without limitation 
of the foregoing, such charges may 
be any form of costs or compensation 
whether contracted for or not, re
ceived by the licensee, or any other 
person, in connection with (1) the in
vestigating, arranging, negotiating, 
procuring, guaranteeing, making, 
servicing, collecting or enforcing of 
a loan; or (2) for the forbearanr.e of 
money, credit, goods or things in ac
tion; or ( 3) for any other service or 

services performed or offered. How
ever, the prohibition set out herein 
shall not apply to amounts actually 
incurred by a licensee as court costs; 
attorney fees assessed by a court; 
lawful fees for filing, recording, or 
releasing in any public office any in
strument securing a loan; the reason
able cost actually expended for re
possessing, storing, or selling any se
curity; or fees for noting a lien or on 
transferring a certificate of title to 
any motor vehicle offered as security 
for a loan made under this Act. 

( e) If any amount in excess of the 
authorized charges permitted by this 
Act is charged, contracted for, or re· 
ceived, except as the result of an ac
cidental and bona fide error of com
putation, the contract of loan shall 
be void as against public policy and 
the licensee shall forfeit to the bor
rower an amount equivalent to the 
amount of the loan, together with all 
charges. In addition, the licensee and 
several members, officers, directors, 
agents and employees thereof who 
shall have violated or participated in 
such violation shall be guilty of a 
misdemeanor and upon conviction 
thereof shall be punishable by a fine 
of not more than One Thousand Dol
lars ($1,000) and not less than One 
Hundred Dollars ($100) or by con
finement in the county jail for not 
more than six (6) months, or by both 
such fine and confinement. 

In addition, the borrower shall be 
entitled to recover reasonable at
torney fees incurred by him in any 
legal action brought to enforce any 
rights or penalties provided in this 
Act, when he prevails in such suit 
and such attorneys fees shall be taxed 
as costs in such suit. 

Sec. 17. Insurance. 
A licensee may require a borrower 

to purchase property insurance on 
the reasonable value of any property 
securing the loan, without including 
the charges therefor in the interest 
covered by the maximum rate sched
ule herein, if, and only if, all the fol
lowing conditions are met: 

(1) The licensee and each person, 
firm and corporation which owns any 
interest in the licensee, or in which 
the licensee owns any interest or 
which is as much as ten per cent 
(10%) commonly owned with the li
censee by a third person, firm or cor
poration, and each agent and em
ployee thereof and each officer and 
director thereof, and each dependent 
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and !"ember of the immediate family I the insurance, the licensee shall de
af either o_f the foregoing, (a) has liver, or cause to be delinred, to the 
n.o o\~ni:rsl11p u~tcrest or ma1.rngement borrower, within (30) days from the 
r1ghb m t_he msurer and msur_anre date of the loan contract, a certificate> 
agent, and insurance broke~·, or either or other memorandum showing the 
of them, and ( b) for a penod of four coverages and the cost of such insur
( 4) years before and four ( 4) years ance. 
after such purchase of insu,_-ance has Sec. 18. Licensee's Duty to Bar-
no remsurance or other insurance rower 
~gre~men~ or transaction with the (a)· When a loan is made, the li
lfl!;Ul ~r 01 ~ny P~rson, fir!11 or co~·- censee shall deliver to the borrower. 
poration w_h1ch ?"ns any mte_rest m or, if more than one ( 1), to one ( 1) 
th~ msure1,. or m which .t~e m_surcr of them, 8 signed copy of the note or 
O\\ ns any interest or "hich is as loan contract in the English langua e 
much as ten per cent (10'7c) common- showin the f II · · f . t" ~ 
ly owned with the insurer by a third g 0 owmg m 01 ma wn. 
person, firm or corporation, and (c) (1) The name and_ address of the 
obtains no compensation or other borrower and of the hcensee; 
benefit whatsoever, directly or in- ( 2) The date and amount of the 
directly, from the insurance trans- cash advance, the matunty date, and 
action except the security for the the agreed schedule of payments or 
loan. a description of such payments; 

(2) The premium rates therefor are (3) The nature of the security, if 
fixed and regulated by the State Board any; 
of Insurance of the State of Texas. (4) The rates of author!zed charJ!"es 

. . . contracted for as authorized by this 
(3) The insurance _1s wntten only Act, and the effective rate of interest. 

by a co~pany_ authorized to conduct (b) The licensee shall give a signed 
such busn:i_es~ m this State. receipt to the person making a pay-

( 4) Th~ hcensee. does not by any ment on any loan. · 
method, directly or md1rectly, encour- (c) At any time during regular 
!'ge or require the purc~ase of such b~siness hours, the licensee shall per
msurance from the msurer nor mit any loan to be prepaid in full, or, 
through any ag~nt or . other pers?n, if less than a prepayment in full, in 
fi!m or corpora~1on designated or m- an amount equal to one (1) or more 
d1cated by the hcensee. full installments 

( 5) The licensee does not decline : . . 
existing coverages or substantially Sec. 19. f'.roh1b1ted Practices. . 
similar benefits. (a) No hcensee shall take a hen 

(6) Such security may only be in- upon real estate a~ security for any 
sured against substantial risk or loss, loan made under this Act, except such 
damage or destruction for an amount hen as is created by law _upon the 
not to exceed the amount of the loan recording of an abstract of Judgment. 
and for a term and· upon conditions (b) No licensee shall take a lien on 
which are reasonable and appropriate personal property as security for any 
considering the nature of the property loan of less than Two Hundred Dol
and the maturity and other circum- lars ($200) made under this Act, ex
stances of the loan contract. cept such lien as is created by law 

(7) If the Commissioner shall find, upon the recording of an abstract of 
after a hearing, that the encoura!!e- judgment. 
ment or requirement of insurance by (c) No licensee shall take any con
a licensee in connection with loans fession of judgment or any power of 
tends to conceal or facilitate violation attorney running to himself or to any 
or evasion of this Act or that the ex- third person to confess judgment or 
pense to the borrower of the insurance to appear for a borrower in a judicial 
thus provided does not bear a reason- proceeding. 
able relation to the protection af- (d) No licensee shall take any 
forded thereby to lender and/or bor- promise to pay or loan obligation that 
rower, the Commissioner shall order does not disclose the amount of the 
such licensee to desist from the en- cash advance, the time for which it is 
couragement or requirement of the made, the schedule of payments, the 
offending practice, and shall prepare matu!ity date, and the amount of au
and publish an order denying to all thorized charges. 
licensees such practices or the use of ( e) No licensee shall take any in-
such policies. strument in which blanks are left to 

(9) When the licensee purchases be filled in after the loan is made. 
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Sec. 20. Limitation of Loan Period. 
No licensee shall enter any contract 

of Joan under this Act, under which 
the borrower agrees to make any 
scheduled payment of principal more 
than twenty-five (25) calendar months 
from the date of making such con
tract. 

Sec. 21. Assignment of Future 
Wages. 

No assignment of future wages 
shall be permitted under this Act. 

Sec. 22. Harassment Prohibited. 
No licensee shall engage in any 

form of written, oral or physical har
assment which affects the mental or 
physical wellbeing of the borrower. 
Any licensee who persists in any such 
form of harassment after a warning 
to cease and desist by the Commis
sioner shall be in Yiolation of this Act 
and shall have his license revoked. 

Sec. 23. Borrower Remedies. 
Any loan contract which violates 

any provision of this Act shall be 
void and the lender shall have no right 
to collect, receive or retain any prin
cipal or authorized charges. In addi
tion, the borrower shall be entitled to 
recover reasonable attorneys fees in
curred by him in any le~al action 
brought to enforce any rights or pen
alties provided by this Act when he 
prevails in such suit, and such attor
neys fees shall be taxes as costs in 
such suit. 

Sec. 24. Loans Under $50. 
It is the specific legislative intent 

in enacting this Act that each licensee 
under this Act shall make at least 
five per cent (5o/o) of his Joans to 
borrowers seeking Joans of Fifty Dol
lars ( $50) or less. No licensee shall 
refuse to make a Joan of Fifty Dollars 
($50) or Jess to any borrower who 
meets the general borrower require
ments established by the licensee. No 
licensee shall induce or encourage any 
borrower seeking a loan of Fifty Dol
lars $ ( 50) or less to borrow a greater 
sum of money. The Commissioner 
shall examine the loan records of 
each licensee to insure that the li
censee is complying with the provi
sions of this Section. If the Commis
sioner finds that any licensee is re
fusing to comply with the provisions 
of this Section, he shall forthwith re
voke the license of such licensee. 

Sec. 25. Disposition of Fees and 
Revenues. 

All fees and other revenues received 
by the Commissioner under the pro
visions of this Act shall be used for 
the administration of this Act and 

shall be funded and disbursed in ac
cordance with the provisions of the 
Banking Department Self-Support and 
Administration Act. 

Sec. 26. Commissioner to Report to 
the Legislature. 

The Commissioner shall report to 
each Regular Session of the Legisla
ture his findings and recommenda
tions as to amendments to this Act 
which would provide more efficient 
and effective licensing, regulation and 
administration. 

Sec. 27. Hearings and Review. 
(a) At all hearings before the Com

missioner under the provisions of this 
Act, parties in interest shall have the 
right to appear in person and by 
counsel, and to present oral and writ
ten evidence. If requested by a party 
in interest, a record shall be made of 
all evidence offered by such party and 
all other evidence considered by the 
Commissioner. 

(b) Any party in interest aggrieved 
by any order, ruling or decision of 
the Commissioner may, within thirty 
( 30) days after the date of entry, file 
in the District Court of Travis Coun
ty, Texas, a petition against the Com
missioner officially as defendant, al
leging therein in brief detail the or
der, ruling or decision complained of 
and praying for a reversal or modi
fication thereof. The Commissioner 
shall within twenty ( 20) days after 
the service upon him of such petition, 
certify to said District Court the rec
ord of the proceedings to which the 
petition refers, or such portion there
of as may be requested by the peti
tioner. The cost of preparing and cer
tifying such record shall be paid' to 
the Commissioner by the petitioner 
and taxed as a part of the costs in the 
case. Upon the filing of an answer by 
the Commissioner, the case before the 
District Court shall be at issue, with
out further pleadings, and upon ap
plication of either party shall be ad
vanced and heard without further de
lay. The order of the Commissioner 
shall be sustained unless the hearing 
was conducted in a manner contrary 
to the rudiments of a fair hearing; 
or the order was based upon an error 
of law which affected petitioner's sub
stantial rights; or was arbitrary, ca
pricious or unreasonable; or the find
inl!'s of fact were not reasonably sup
ported by substantial evidence in the 
record, considered as a whole, adduced 
before the Commissioner. Provided, 
however, that any appeal to the Dis
trict Court of Travis County, Texas, 
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of an order, ruling or decision of the 
Commissioner, refusing to grant a 
license or licenses to an applicant or 
revoking the license or licenses of a 
licensee, such appeal shall be upon 
trial de novo as that term is used in 
appealing from justice of the peace 
court to county court. 

(c) Upon a showing of good cause 
therefor by a party in interest, the 
Commissioner or the Court may enter 
an order staying, pending appeal, the 
effect of an order of the Commissioner 
from which the party in interest de
sires to appeal. 

Sec. 28. Pre-Existing Contracts. 
No modification, amendment, or re

peal of this Act or any part thereof 
shall impair or affect the Ahligation 
of any pre-existing lawful contract. 

Sec. 29. Amending Chapter 144, 
Acts of the 48th Legislatme, Regular 
Session, 1943. 

Chapter 144, Acts of the 48th Leg
islature, Regular Session, 1943, com
piled as Article 4646b, Vernon's An
notated Civil Statutes of Texas, is 
hereby amended to read as follows: 

"Section 1. The State of Texas 
through its Attorney General, or any 
district or county attorney, may in
stitute a suit in the district court to 
enjoin any person, firm or corporation 
or any officer, agent, servant or em
ployee of such person, firm, or cor
poration who is engaged in the busi
ness of habitually loaning money for 
the use and detention of which usuri
ous interest has been charged against 
or contracted to be paid by the bor
rower, from demanding, receiving or 
by the use of any means attempting 
to collect from the borrower usurious 
interest on account of any loan, or 
from thereafter charging any borrow
er usurious interest, or contracting 
for any usurious interest. All persons, 
firms or corporations, and their 
agents, officers, servants and em
ployees similarly engaged in making 
loans of money as herein defined. who 
reside in the same county, may be 
joined in a single suit and no plea of 
misjoinder of parties defendant shall 
ever be available to any defendant in 
such suit. 

Sec. 2. By the term 'habitually' as 
used in this Act is meant the making 
of as many as three (3) loans on 
which· or in connection with which 
usurious interest is charged or con
tracted for within a period of six ( 6) 
months next preceding the filing of 
anv such suit. 

By the term 'usurious interest' as 

used in this Act is meant interest at 
a rate in excess of ten per centum 
( 10%) per annum, unless as to any 
class of credit transactions a higher 
rate of interest is fixed, as in the 
Texas Small Loan Act, Acts of the 
57th Legislature, Third Called Ses
sion, 1962, or other Acts fixing max
imum interest rates, then as to such 
transactions, the term 'usurious in
terest' means interest at a rate in 
excess of that allowed by law. 

Sec. 2a. Nothing in this Act shall 
in any way modify, alter or change 
any val id provision of Article 8 of 
Chapter 5 of House Bi!! No. 79, Acts 
of the Regular Session, 48th Legisla
ture, nor shall anything in this Act 
prevent charging of any actual and 
necessary expense, now or hereafter 
permitted and authorized by law, and 
such shall not be considered interest. 

In the trial of any application for 
injunction under this Act there shall 
exist a prima facie presumption that 
the actual and necessary expenses of 
making any such loan was One Dol
lar ($1) for each Fifty Dollars ($50), 
or fractional part thereof loaned; but 
this prima facie presumption shall ex
tend only to the first note or debt 
owing at the same time by an indi
vidual to any person, firm, corpora
tion, partnership or association. and 
shall not apply to any renewal or ex
tension thereof unless the original 
note or debt and all extensions there
of were for a period of not less than 
sixty (60) days. 

Sec. 3. In any such suit venue shall 
lie in the county of the residence of a 
defendant, or in a county where such 
business of loaning money is being 
conducted by such defendant. 

Sec. 4. If any section, sentence, 
phrase or part of this Act shall b_e 
held unconstitutional, such unconsti
tutionality shall not affect the valid
ity of the remaining portions there
of." 

Sec. 30. Amending Article 5069, 
Revised Civil Statutes of Texas, 1925. 

Article 5069, Revised Civil Statutes 
of Texas, 1925, is hereby amended to 
read as follows: 

"Article 5069. Definitions. 
'Interest' is the compensation al

lowed by law or fixed by the parties 
to a contract for the use of forbear
ance or detention of money; 'legal 
interest' is that interest which is al
lowed by law when the parties to a 
contract have not agreed upon any 
particular rate of interest; and "con-
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ventional interest' is that interest 
which is agreed upon and fixed by 
the parties to a written contract. The 
maximum rate of interest shall not 
exceed that specifically fixed by the 
Legislature as in the Texas Small 
Loan Act, Acts of the 57th Legisla
ture, Third Called Session, 1962, or 
other legislation; provided, however, 
in the absence of such legislation fix
ing maximum rat.es of interest, a 
great.er rate of interest than ten per 
centum (10%) per annum shall be 
deemed usurious. 'Usury' is interest 
in excess of the amount allowed by 
law; all contracts for usury are con
trary to public policy and shall be 
void." 

Sec. 31. Amending Article 5071, Re
vised Civil Statutes of Texas, 1925. 

Article 5071, Revised Civil Stat
utes of Texas, 1925, is hereby amend
ed to read as follows: 

"Article 5071. Limit on Rate. 
Except where otherwise specifically 

provided by the Legislature, as in the 
Texas Small Loans Act, Acts of the 
57th Legislature, Third Called Ses
sion, 1962, the parties to any written 
contract may agree to and stipulate 
for any rate of interest not exceed
ing ten per centum (10%) per an
num on the amount of the contract; 
and except as above provided in this 
Article all other written contracts 
whatsoever, which may in any way, 
directly or indirectly, provide for a 
great.er rate of interest shall be void 
and of no effect for the amount or 
value of the interest only; but the 
principal sum of money or value of 
the contract may be received and 
recovered." 

Sec. 32. Amending Article 5073, Re
vised Civil Statutes of Texas, 1925. 

Article 5073, Revised Civil Statutes 
of Texas, 1925, is hereby amended to 
read as follows: 

"Article 5073, Action on Usurious 
Rate. 

Within two (2) years aft.er the 
time that a great.er rate of interest 
than that fixed in the Texas Small 
Loan Act, Acts of the 57th Legisla
ture, Third Called Session, 1962, or 
by some other Act of the Legislature, 
but, if no other rate is so fixed, then 
ten per centum (10%) per annum, 
shall have been received or collected 
upon any contract, the person paying 
the same or his legal representative 
may by an action of debt recover 
double the amount of such interest 
from the person, firm or corporation 
receiving the same. Such action shall 

be instituted in any court of this 
State having jurisdiction thereof, in 
the county of the defendant's resi
dence, or in the county where such 
usurious interest shall have been re
ceived or collected, or where said con
tract has been entered into, or where 
the parties who paid the usurious 
interest resided when such contract 
was made." 

Sec. 33. Certain Statutes Inappli
cable. 

Chapter 144, Acts of the 48th Leg
islature, Regular Session, 1943, com
piled as Article 4646b, Vernon's An
notated Civil Statutes, and Articles 
5069, 5071 and 5073, Revised Civil 
Statutes of Texas, 1925, where in
consistent with this Act shall not ap
ply to licensees under this Act. 

Sec. 34. Statutes Repealed. 
Chapter 472, Acts of the 52nd Leg

islature, Regular Session, 1951, com
piled as Article 1524a-1, Vernon's 
Annotated Civil Statutes; and Chap
ter 17, Acts of the 40th Legislature, 
First Called Session, 1927, as last 
amended by Chapter 195, Acts of the 
49th Legislature, Regular Session, 
1945, compiled as Article 6165a, Ver
non's Annotated Civil Statutes and 
Article 1129a, Vernon's Annotated 
Penal Code; and Subsections (5) and 
( 6) of Article 19.01, Title 122A Tax
ation-General, Revised Civil Stat
utes of Texas, 1925, are hereby re
pealed. All other laws or parts of 
laws inconsistent with the provisions 
of this Act are hereby repealed to 
the extent of such inconsistency, ex
cept as otherwise provided in this 
Act, and except that nothing herein 
contained in this Act shall affect 
those laws specified and exempted in 
Section 6 herein. Provided, further, 
that the amendment or repeal of any 
law of this State by this Act shall 
not affect any right accrued or estab
lished, or any liability or penalty in
curred under the provisions of any 
of such other laws prior to the 
amendment or repeal thereof. 

Sec. 35. Severability. 
If any provision of this Act or the 

aplication thereof to any person or 
circumstance is held invalid, such in
validity shall not affect other pro
visions or applications of the Act 
which can be given effect without the 
invalid provisions or application, and 
to this end the provisions of this Act 
are declared to be severable. 

Sec. 36. Emergency Clause. 
The fact that the voters of Texas 

adopted by an overwhelming major-
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ity, a Constitutional Amendment on 
November 8, 1960, directing the Leg
i:;:lature to classify loans and lenders, 
license lenders, define interest and 
~egulate lende_rs to prevent the charg
ing of exorbitant rates of interest 
and to prevent other abuses, creates 
an emergency and an imperative pub
necessity that the Legislature carry 
out this man<late of the people and 
creates a public necessity and emer
gency that the Constitutional Rule 
requiring bills to be read on three 
several days in each house be sus
pended, an<l the same is hereby sus
pended, and this Act shall take effect 
and be in force from and after Au
gust 31, 1962, and it is so enacted. 

The report was read. 

Senator Calhoun moved that the 
Conference Committee Report on H. 
B. No. 3 be not adopted and Senate 
Conferees discharged but recommitted 
and a new Conference Committee re
quested. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Calhoun 
Creighton 
Fuller 
Hardeman 
Hazlewood 
Kaz en 
Lane 

Baker 
Colson 
Crump 
Dies 
Herring 
Hudson 
Krueger 

Yeas-16 

Moffett 
Parkhouse 
Patman 
Ratliff 
Rogers 
Secrest 
Smith 
Willis 

Nays-14 

Martin 
Moore 
Owen 
Reagan 
Roberts 
Schwartz 
Spears 

Absent-Excused 

Weinert 

Message from the House 

Hall of the House of Representatives 
Austin, Texas, 
February 1, 1962. 

Hon. Charles F. Herring, President 
Pro Tempore of the Senate: 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following: 

S. C. R. No. 16, Establishing the 

Border Conference Committee. (With 
amendment.) 

The House has concurred in Senate 
amendments to H. C. R. No. 46 by 
non-record vote. 

S. B. No. 45, A bill to be entitled 
"An Act authorizing Home-Rule cities 
having a population in excess of 60.-
000 and bordering on the Gulf of 
Mexico having beaches suitable for 
park purposes to establish a Beach 
Par~ Board of Truste~s; requiring an 
election on the establishment of such 
~oard; providing for the organiza
tion, and prescribing the powers and 
functions of such Board; containing 
a severability clause; and declaring 
an emergency." 

(With amendment.) 

S. B. No. 47, A bill to be entitled 
"An Act repealing Section 2 of Chap
ter XCIV, Acts of the 26th Legisla
ture, 1899; and declaring an emer
gency." 

S. B. No. 96, A bill to be entitled 
"An Act amending Chapter 16, Acts 
of the 51st Legislature, 1st Called 
Session, 1950, by adding a new sec
tion to be known as Section la chang
ing the name ond designation of 
County Court at Law of Lubbock 
County to County Court at Law No. 
1 of Lubbock County; and declaring 
an emergency." 

S. B. No. 48, A bill to be entitled 
"An Act amending Section 14 of 
Chapter 291, Acts of the 57th Legis
lature, Regular Session, 1961, which 
amended Chapter 187, Acts of the 
53rd Legislature, Regular Session, 
1953, providing additional terms of 
court, and providing that the county 
commissioner may change the terms 
of court whenever it may be neces
sary; and declaring an emergency." 

(With amendment.) 

S. B. No. 91, A bill to be entitled 
"An Act amending Senate Bill No. 
136, Acts of the 57th Legislature, 
State of Texas, Regular Session, 1961, 
to fix and make certain the amount 
of compensation to be paid from 
County funds to the District Judges 
of the 10th, 56th and 122 District 
Courts of Galveston County by the 
Commissioners Court of Galveston 
County in addition to the compensa
tion paid by the State of Texas; pro
hibiting, however, the payment of any 
salary by Galveston County in excess 
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of the compensation provided by this 
Act· providing the time and method 
of payment; authorizing amendment 
of the budget; providing that if any 
portion of this Act is unconstitution
al it shall not affect the remainder 
th~reof; and declaring an emer
gency." 

S. C. R. No. 28, Suspending the 
Joint Rules to allow either house 
to consider Senate Bill No. 65 at 
any time. 

S. B. No. 59, A bill to be entitled 
"An Act authorizing the Commission
ers Court, in all counties having a 
population in excess of One Hundred 
Forty Thousand ( 140,000) but not in 
excess of Two Hundred Thousand 
(200,000) according to the last pre
ceding or any future Federal Census, 
and having an assessed valuation in 
excess of Two Hundred Fifty Million 
Dollars ($250,000,000) to allow each 
member of the Commissioners Court 
an adequate motor vehicle, providing 
for motor vehicle expense, providing 
for the expenditure of county funds, 
providing for an accounting, provid
ing for non-repeal of certain statutes 
concerning motor vehicle transporta
tion, and decla1~ng an emergency." 

(With amendment.) 

H. C. R. No. 50, Authorizing the 
Engrossing and Enrolling Clerk of 
the House of Representatives to make 
certain corrections in House Con
current Resolution No. 28. 

The House has adopted the Con
ference Committee Report on House 
Bill No. 3 by a vote of 86 ayes, 56 
noes. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

House Concurrent Resolution 50 
on Second Reading 

On motion of Senator Colson and 
by unanimous consent, the regular or
der of business was suspended to 
take up for consideration at this time 
on its second reading the following 
re so Ju ti on : 

H. C. R. No. 50, Authorizing cer
tain corrections be made by the 
House Engrossing and Enrolling 
Clerk in H. C. R. No. 28. 

The resolution was read and was 
adopted. 

Bills and Resolutions Signed 

The President Pro Tempore signed 
in the presence of the Senate after 
the caption had been read, the fol
lowing enrolled bills and resolutions: 

H. C. R. No. 30, Authorizing the 
compilation of an accurate roster of 
Legislative Members from the First 
through the Fifty-seventh Legisla
ture. 

H. C.R. No. 40, Congratulating Dr. 
Konrad Adenauer, Chancellor of the 
Federal Republic of Germany, on his 
86th birthday. 

H. C. R. No. 41, Congratulating 
Bernard Downey Grover, son of Rep
resentative and Mrs. Henry Cushing 
Grover. 

H. C. R. No. 45, Suspending the 
Joint Rules so as to permit either 
House to consider House Bill No. 103. 

H. C. R. No. 46, Suspending the 
Joint Rules so as to permit the House 
to consider local bills. 

H. C. R. No. 5, Directing the Tex
as Commission on State and Local 
Tax Policy to make a comprehensive 
study of proposed or prospective 
changes in the Texas Limited Sales, 
Excise and Use Tax and to render to 
the Governor and to the Fifty-eighth 
Legislature a written report on its 
findings, conclusions and recommen
dations. 

H. C. R. No. 18, Enabling the State 
Parks Board and the State Historical 
Survey Committee to make a thor
ough investigation of the possibilities 
of preserving Fort McKavett as a 
historic site. 

H. C. R. No. 35, Granting permis
sion to Pierce Brothers, Inc., to sue 
the State of Texas. 

H. C. R. No. 38, Congratulating 
Father Levada and his family. 

H. B. No. 27, A bill to be entitled 
"An Act closing the season for hunt
ing alligators in Orange County, Tex
as; providing a penalty for violation; 
repealing confticting laws; and declar
ing an emergency." 

H. B. No. 110, A bill to be entitled 
An Act providing for an election to 
determine whether the office of the 
county superintendent shall be abol
ished in certain counties. 
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House Bill 95 Re-re£erred 

On motion of Senator Hardeman 
and by unanimous consent H. B. No. 
95 was withdrawn from the Commit
tee on State Affairs and re-reforred 
to the Committee on Counties, Cities 
and Towns. 

Report of Standing Committee 

Senator Aikin bv unanimous con
sent submitted the ·following report: 

Austin, Texas, 
February 1, 1962. 

Hon. Charles F. Herring, President 
Pro Tempore of the Senate. 
Sir: We, your Committee on Coun

ties, Cities and Towns, to whom was 
referred H. B. No. 95, have had the 
same under C'onsideration, and W<' 
are instructed to report it back to the 
Senate with the recommendation that 
it do pass and be printed. 

AIKIN, Chairman. 

House Bill 95 Ordered Not Printed 
On motion of Senator Hardeman 

and by unanimous consent H. B. No. 
95 was ordered not printed. 

Senate Bill 45 with 
House Amendments 

Senator Schwartz called S. B. No. 
45 from the President's table for 
consideration of the House amend
ments to the bill. 

The President Pro Tempore laid the 
bill and House amendments before 
the Senate, and the House amend
ments were read. 

Senator Schwartz moved that the 
Senate concur in the House amend
ments. 

The motion prevailed. 

Senate Bill 59 with 
House Amendments 

Senator Schwartz called S. B. No. 
59 from the President's table for con
sideration of the House amendments 
to the bill. 

The President Pro Tempore laid 
the bill and House amendments be
fore the Senate, and the House 
amendments were read. 

Senator Schwartz moved that the 
Senate concur in the House amend
ments. 

The motion prevailed. 

Senate Concurrent Resolution 16 
with House Amendments 

Senator ~lartin called S. C. R. No. 
16 from the President's table for con
sideration of the House amendments 
to the resolution. 

The President Pro Tempore laid the 
resolution and House amendments b£>
fore the Senate, and the House amend
ments were read. 

Senator Martin moved that the 
Senate concur in the House amend
ments. 

The motion prevailed. 

Record of Vote 

Senator Parkhouse asked to be re
corded as voting "Nay" on the motion 
to concur in House amendments to 
the above resolution. 

Motion to Place House Concurrent 
Resolution 43 on Se<:ond Reading 

Senator Hardeman asked unanimous 
consent to suspend the regular order 
of business and take up Ii. C. R. No. 
43 for consideration at this time. 

There was obiection. 

Senator Hardeman then moved to 
suspend the regular order of business 
and take up H. C. R. No. 43 for con
sideration at this time. 

The motion was lost by the follow
ing vote (not receiving two-thirds 
vote of the Members present): 

Aikin 
Colson 
Creighton 
Crump 
Hardeman 
Hazlewood 
llfartin 
l\loffett 
Moore 

Baker 
Calhoun 
Dies 
Fuller 
Herring 
Kaz en 

Hudson 

Yeas-17 

Parkhouse 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 
Spears 
Willis 

Nays-12 

Krueger 
Lane 
Owen 
Patman 
Ratliff 
Reagan 

Absent 
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Absent-Excused 

Weinert 

Recess 

On motion of Senator Dies the Sen
ate at 8 :18 o'clock p.m. took recess 
until 9 :30 p.m. today. 

After Recess 

The President Pro Tempore called 
the Senate to order at 9 :30 o'clock 
p.m. today. 

Leave of Absence 

Senator Roberts was granted leave 
of absence for today on account of 
illness on motion of Senator Harde
man. 

Conference Committee Report 
on Senate Bill 3 

Senator Reagan submitted the fol
lowing Conference Committee Report 
on S. B. No. 3: 

Austin, Texas, 
February 1, 1962. 

Hon. Charles F. HerrinP'. President 
Pro Tempore of the Senate. 

Hon. James A. Turman, Speaker of 
the House of Representatives. 
Sirs: We, your Conf~rence Co!'1-

mittee, appointed to adiust the dif
ferences between the Senate and the 
House of Representatives on Senate 
Bill No. 3. have met and had same 
under consideration, and beg to re
port back with the recommendation 
that it do pass in the form and text 
hereto attached. 

REAGAN 
BAKER 
COLSON 
KAZ EN 
On the part of the Senate. 
RATCLIFF 
HINSON 
HUEBNER 
MUTSCHER 
WHITFIELD 
On the part of the House. 

S. B. No. 3: 
A BILL 

TO BE ENTITLED 
An Act broadening the purposes for 

which monies appropriated in the 
biennial Appropriations Bill to •he 
Game and Fish Commission may 

now be expended; making an ap
propriation from the Mineral Lease 
Fund (272) to the Department of 
Corrections of any monies over and 
above monies appropriated in Sen
ate Bill No. 1, Acts 57th Legisla
ture, First Called Session, 1961, for 
certain emergency purposes; broad
ening the purposes for which monies 
appropriated to the Board of Med
ical Examiners by Senate Bill No. 
1, Acts 57th Legislature, First 
Called Session, 1961 may be ex
pended; authorizing the expendi
ture from the Reserve Appropria
tion heretofore made to the Board 
for Texas State Hospitals and Spe
cial Schools by Senate Bill No. 1, 
Acts 57th Legislature, First Called 
Session, 1961 for the purpose of 
preliminary planning, acquisition or 
preparation of site for a state school 
for mentally retarded persons in 
the Gulf Coast area; broadening 
the purposes of certain monies al
ready appropriated to the Senate 
by Item 2 of Article VI of Senate 
Bill No. 1, Acts 57th Legislature, 
First Called Session, 1961, so that 
said monies may now be used to 
pay Senate expenses of the Third 
Called Session of the 57th Legisla
ture; authorization to expend mon
ies already appropriated to the 
State Building Commission in Item 
10, Article III, Senate Bill No. 1, 
Acts 57th Legislature, First Called 
Session, 1961, and further authoriz
ing the expenditure of other monies 
appropriated in Item 10 of Senate 
Bill No. 1, Acts 57th Legislature, 
First Called Session, 1961, for the 
purpose of repairing San Jacinto 
Tower and Museum Building and 
related facilities at the San Jacinto 
Monument site; authorizing the 
erection and building of a parking 
facility and/or fallout shelter; pro
viding for all necessary financing 
therefor by broadening the purposes 
for which certain monies may be 
expended, making other necessary 
and needed appropriations for the 
above purposes; providing that the 
state may receive donations from 
the Federal Government for this 
purpose; providing for any and all 
necessary inter-agency agnements; 
providing for the disposition of all 
operating receipts; providing for 
landscaping and construction of 
walks and gates between the Cap
itol Building, State Insurance Build
ing, with removal of certain fences 
and the building of all other needed 
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roadways, passageways on these 
premises; providing for the removal 
of certain state-owned buildings to 
~ffectuate the purpose of the Cap
itol Expansion Plan and providing 
for the purchase, equipment and in
stallation of heat and air condition
ing plant in the Executive Man
sion; authorizing replacement of 
capstones at the entrance grounds; 
and appropriating $275,000.00 from 
the General Revenue Fund to the 
State Highway Department for 
tourist advertising; approoriating 
$180,000.00 out of the General Rev
enue Fund to Prairie View A. & 
M. College for the purpose of re
pairing or replacing buildings dam
aged or destroyed by fire in Jan
uary, 1962, and further providing 
for all necessary equipment, sup
plies, etc., in connection therewith; 
appropriating $58,300.00 out of the 
General Revenue Fund to Texas 
Youth Council for additional parole 
officers, travel, rent, supplementary 
salary, and other expenses; appro
priating $6,000.00 out of the Gen
eral Revenue Fund to Southwest 
Texas State College for repair of 
buildings, replacement of supplies 
and equipment damaged by fire and 
hurricane Carla; appropriating the 
unappropriated balance in the Pre
paid Funeral Contract Fund 376 to 
the State Banking Department to 
be used in carrying out the provi
sions of Senate Bill No. 52, Chapter 
512, Acts 54th Legislature (Article 
548b V. C. S.), and providing fur
ther that all filing fees and exam
ination costs collected under the 
provisions of Chapter 512, Acts 54th 
Legislature shall be received and 
disbursed by the Banking Depart
ment according to the nrovisions of 
Chapter 139, Acts 52nd Legislature; 
authorizing the expenditure of 
funds appropriated by Senate Bill 
No. 1, Acts 57th Legislature, 1961, 
First Called Session of incentive 
pay increases to employees in clas
sified positions in designated courts, 
departments and agencies of the 
state; providing for the reclassifi
cation to higher salaried groups of 
certain classified positions in the 
Board' of Water Engineers (or its 
successor agency, the Texas Water 
Cqmrnission) ; authorizing certain 
additional classified positions in the 
office of the Comptroller of Public 
Accounts; authorizing the addition 
of certain classified positions in the 
State Department of Health; au-

thorizing the position of Investment 
Officer and an additional classified 
position of Assistant Investment 
Officer in the Central Education 
Agency; providing for a severabil
ity clause; and declaring an emer
gency. 

BE IT ENACTED BY THE LEGIS
LATURE OF THE STATE OF 
TEXAS: 
Section 1. Monies heretofore appro

priated out of the Special Game and 
Fish Fund to the Game and' Fish 
Commission for the biennium begin
ning September 1, 1961, in Article III, 
Item 12-b of Senate Bill No. 1, Acts, 
1961, 57th Legislature, First Called 
Session, may also be expended for the 
purposes and in the amounts set out 
below: 
Item 1. For the construction 

of a building at Sea
brook to house marine 
and chemical labora-
tories $ 70,000 

2. For repairs and re
placement of patrol 
boats 10,000 

3. For the replacement 
of office, laboratory, 
a n d miscellaneous 
equipment and sup
plies, lost or damaged 
by Hurricane Carla 11,000 

4. For the replacement 
of buoys and markers 
in bays 2,000 

5. F o r re - surveying 
Pass Cavallo and Ce
dar Bayou Pass to 
replace markers as 
required by law 2,000 

6. For the payment of 
rental of regional of
fice space and' field 
office space during the 
fiscal year ending Au-
gust 31, 1962. 4,166 

7. For the payment of 
rental of regional of
fice space and field 
office space during the 
fiscal year ending Au-
gust 31, 1963 5,372 

Total $104,538 
Sec. 2. For emergency purpos<;s 

only, there is also hereby appropri
ated from the Mineral Lease Fund 
(No. 272) to the Department of Cor
rections any monies over and above 
the amounts appropriated by Senate 
Bill No. l, Acts, 1961, 57th Legisla
ture, First Called Session, which ad-
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ditional monies may be expended only 
upon the prior, written approval of 
the Governor; provided however, that 
this appropriation of such add\tional 
monies shall cease to be effective as 
of September 1, 1963. Emergency pur
poses as used in this Section shall 
mean and include only unforeseeable 
conditions as disasters from weather 
conditions, fire or other uncontrollable 
circumstances; abnormal increases in 
inmate population exceeding twe_lve 
thousand 2ix hundred (12,600) durmg 
the 1962 fiscal year and thirteen 
thousand three hundred fiftv (13,350) 
inmates during the 1963 fiscal year. 

Sec. 3. Notwithstanding other pro
visions of law, any of the monies an
propriated to the Board of Medical 
Examiners by Senate Bill No. l, Acts. 
1961, 57th Legisla.ture, First Called 
Session, Item No. 5, for each of the 
fiscal years of the biennium beginning 
September 1, 1961, may also be ex
pended for the payment of witness 
fees and other court costs as required 
by law. 

· Sec. 4. Out of the Reserve Appro
priation heretofore made to the Board 
for Texas State Hospitals and Spe
cial Schools by Article II of Senate 
Bill No. 1, Acts, 1961, 57th Legis
lature, First Called Session, said 
Board is hereby authorized to expend 
such amounts as it deems necessary 
for preliminary surveys, acquisition 
or preparation of a site, and other 
preliminary expenses for the estab
lishment of a state school for men
taJly retarded persons in the Gulf 
Coast area as authorized by Chapter 
288, Acts, 1961, 57th Legislature, 
Regular Session. 

Sec. 5. Monies appropriated for the 
expenses of the Senate by Item 2, 
Article VI of Senate Bill No. 1, Acts, 
1961, 57th Legislature, First Called 
Session, may also be expended for 
per diem, other salaries and wages, 
consumable supplies and materials, 
current and recurring operating ex
penses, capital outlay, and other nec
essary expenses incurred by the Sen
ate of Texas during the Third Called 
Session of the 57th Legislature. 

Sec. 6. Upon the effective date of 
this Act and out of the appropria
tion heretofore made to the State 
Building Commission out of the State 
Building Fund in Item 10 of Article 
III, Senate Bill No. 1, Acts, 1961, 
57th Legislature, First Called Ses
sion, the amount of One Hundred 
and Six Thousand Dollars ($106,000) 
is hereby authorized to be expended 

for the additional purpose of repair
ing the San Jacinto Tower and Mu
seum building. 

Out of said appropriation in Item 
10 of said Senate Bill No. 1, the 
State Building Commission is hereby 
authorized to make the additional ex
penditure of Fifty Thousand Five 
Hundred Dollars ($50,500) fo repair
ing, renovating, and restoring ex
terior terraces, doors to museum 
building, and providing or repairing 
drainage and plumbing systems at the 
San Jacinto Monument site. 

It is further provided, that the ex
penditures authorized by this Section 
shaJI be contingent upon the Comp
troller of Public Accounts certifying 
the said Building Commission that 
the provisions of Section Six of the 
Memorandum of Agreement dated 
August 31, 1955, and renewed bi
enniaJly between the San Jacinto 
Museum Association of History and 
the State of Texas acting by and 
through the Board of Control, has 
been complied with and an inven
tory of the property belonging to the 
state purchased under the provisions 
of the second paragraph of Section 
Eight of said Agreement has been 
made and approved by the State Au
ditor and filed with the Board of 
Control. 

Sec. 7. a. Out of any funds hereto
fore appropriated to the State Build
ing Commission for acquisition of 
land in the Capitol Area, Item 10 of 
the appropriation to said Building 
Commission in Senate Bill No. 1, 
Acts, 1961, 57th Legislature, First 
Called Session, or from any addition
al and unappropriated funds which 
accrue to said Building Commission 
within two years after the effective 
date of this Act, such Commission is 
authorized to pay its share of the 
cost of planning, designing, con
structing and equipping a parking 
garage on Block 171 of the City of 
Austin in cooperation with the Texas 
Employment Commission. Said park
ing garage or facility shall be so 
constructed that it will serve as the 
foundation for any future building 
that may be constructed on such lot; 
provided, however, that the top level 
of such garage or facility shaJI not 
exceed the maximum elevation of said 
block. 

The Texas Employment Commis
sion is hereby authorized to cooperate 
with the State Building Commission 
to accomplish this purpose and to ex
pend as its portion of the cost of said 
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parking garage or facility all such 
funds as may be available to the Tex
as Employment Commission for such 
purpose, and such funds are hereby 
appropriated therefor. The State 
Building Commission's ''share" of the 
cost as used in the first paragraph 
of this subsection shall mean the bal
ance of the total cost of said parking 
garage or facility; provided, how
ever, that the State Building Com
mission's "share" of the cost shall 
not exceed $500,000 if the facility is 
constructed for parking purposes 
alone, and shall not exceed $750,000 
if the facility is constructed in a 
manner to serve also as an emer
gency control center and shelter for 
the operation of the State Govern
ment in time of fallout danger or oth
er emergency. 

All funds accruing to the State 
Building Commission within two years 
after the effective date of this Act, 
not to exceed $1,300,000, and not here
tofore app1·opriated, are hereby ap
propriated for the purposes set out 
in Item 10 of said Senate Bill No. 1, 
Acts, 1961, 57th Legislature, and for 
the additonal purposes set out in 
this Section. 

The State Building Commission, the 
Texas Employment Commission, and 
the State Board of Control are au
thorized to make such inter-agency 
agreements as may be necessary for 
the accomplishment of the purposes 
of this subsection, including the op
eration of the parking facility and 
any emergency control center that 
may be incorporated, the allocation 
of space, operation charges, upkeep 
and repair of the structure. From 
any revenues received from such 
parking garage or facility, there is 
hereby appropriated to the State 
Building Commission or to the opera
tional agency designated in the inter
agency agreement such sum as may 
be necessary to pay costs of opera
tion and maintenance, and the re
mainder of such revenue shall be de
posited in the State Treasury to the 
account of the State Building Com
mission. If the emergency control 
center is incorporated in the parking 
garage or facility and Federal match
ing funds are provided therefor, the 
State Building Commission is author
ized to accept such funds and they 
are hereby appropriated for such 
purposes. 

b. In addition to the purposes set 
out in Item 10 of the appropriation 
made to the State Building Commis-

sion in Senate Bill No. 1, Acts of the 
57th Legislature, First Called Ses
sion, 1961, and from such appropria
tion and the additional appropriation 
made in Section 1 above, the State 
Building Commission is authorized to 
expend such sums as may be neces
sary to: 

( 1) Landscape and construct walks 
and gates between the Capitol Build
ing and the State Insurance Building, 
with removal of the present iron 
fence only at the places necessary for 
such walks and gates, and to build 
such drives and passageways as may 
be necessary in front of the State 
Insurance Building east of and out
side of the present iron fence located 
on the Capitol grounds. 

(2) Move to suitable state-owned 
locations any buildings usable to 
house state agencies when such build
ings have been acquired in connection 
with the Capitol expansion plan, and 
to acquire additional land if neces
sary for such purposes. 

( 3) Purchase such equipment and 
machinery as may be necessary to re
place the obsolete heating and air
conditioning plant in the Executive 
Mansion, and to furnish such equip
ment to the State Board of Control 
for installation. 

c. Out of previously appropriated 
funds the State Board of Control is 
hereby authorized to replace the gran
ite capstones at the entrances to 
the Capitol grounds. 

Sec. 8. For the fiscal year begin
ning September 1, 1962, there is 
hereby appropriated to the State 
Highway Department the sum of 
Two Hundred Seventy-five Thousand 
Dollars ($275,000) from the General 
Revenue Fund which may be expend
ed by the Highway Department for 
the purposes stipulated by Section 3 
of Chapter 193, Acts, 1959, 56th Leg
islature (codified in Vernon's Civil 
Statutes as Article 6144e). It is fur
ther provided, that private contribu
tions received under the matching 
provisions stipulated by Section 2-c 
of said Chapter 193 are also hereby 
appropriated for the purposes of said 
Chapter. 

Sec. 9. There is hereby appropriat
ed out of the General Revenue Fund 
to Prairie View A. & M. College One 
Hundred Eighty Thousand Dollars 
($180,000) for the purposes of re
pairing or replacing supplies, equip
ment, and buildings damaged or de
stroyed by fire on January 9, 1962, 
provided, however, that none of such 
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appropriation shall be expended for 
any other purpose. It is further pro
vided, moreover, that pen~ing a fu
ture provision by the Legislature of 
Texas for a reserve fund or other 
means for self-assuring by the state 
against losses by fire and other ca
tastrophes, the appropriation from 
the General Revenue Fund made by 
this Section shall not constitute or 
be construed as a precedent for mak
ing up any future losses of college 
buildings and equipment originally 
constructed or purchased from Con
stitutional building funds. 

Sec. 10. For the fiscal year be
ginning September l, 1962, there is 
hereby appropriated to the Texas 
Youth Council out of the General 
Revenue Fund an amount necessary 
to supplement the salary contained 
in Senate Bill No. 1, Acts of the 57th 
Legislature, First Called Session, 
1961, of the Director of Parole Su
pervision by the additional sum of 
One Thousand Two Hundred Dollars 
($1,200) annually, and to provide the 
following additional itemized appro
priations: 
Parole Officers, 10 NTE 

$5,400 
Travel (restricted to these 

Parole Officers) 
Rent 
Postage, telephone, stationery, 

printing and office 
supplies 

$40,500 

12,225 
1,200 

3,175 

Total $57,100 
Sec. 11. The sum of Six Thousand 

Dollars ( $6,000) is hereby appropriat
ed out of the General Revenue Fund 
to Southwest Texas State College for 
replacement of supplies, materials 
and equipment, and for repair of 
buildings damaged by fire and Hur
ricane Carla. 

Sec. 12. The balance in the Pre
paid Funeral Contract Funds (No. 
76) as of the effective date of this 
Act is hereby appropriated to the 
Department of Banking to be used 
in carrying out the provisions of Sen
ate Bill No. 52, Chapter 512, Acts of 
the 54th Legislature (Article 548b, 
Vernon's Texas Civil Statutes), and 
hereafter all filing fees and exami
nation costs collected under the pro
visions of Chapter 512, Acts of the 
54th Legislature, shall be received 
and disbursed by the Department of 
Banking according to the provisions 
of Chapter 139, Acts of the 52nd 
Legislature. 

Sec. 13. Any monies appropriated 

by Senate Bill No. 1 Acts of the 
57th Legislature, 1st Called Session, 
1961, for the purpose of paying sal
aries of classified positions in all 
agencies in Articles I, III and the 
Central Education Agency, Deaf and 
Blind Schools of Article IV, may be 
used by the heads of the respective 
departments to grant incentive pay 
increases to classified personnel. 

Incentive increases authorized here
in may be granted only during the 
period from March 1, 1962, to March 
1, 1963; provided that the amount of 
incentive increase granted under this 
provision to any employee during the 
period from March 1, 1962, to March 
1, 1963, shall not exceed one full step 
increment for the salary range pre
scribed for the respective class of 
work, as set out in Article III of 
Senate Bill No. 1, Acts of the 57th 
Legislature, let Called Session, 1961, 
and that no such increase may re
sult in a salary rate above the max
imum of their prescribed salary 
range. 

This Section shall not in any way 
be construed as increasing the appro
priation of any department or agency, 
it being the intent of the Legisla
ture that incentive increases be paid 
only out of available monies in exist
ing appropriations for salaries of 
classified personnel resulting from 
resignations of employees or other 
causes, to the end that more efficient 
performance will be assured the 
state. 

Sec. 14. a. The salary group alloca
tions for the following classified po
sitions listed in Section 13, Article 
III of Senate Bill No. 1, First Called 
Session of the 57th Legislature, from 
and after the effective date of this 
Act shall be as follows: 
Class 
No. Title and Salary Gp. No. 

1548 Chief of Office Service 19 
2016 Engineering Aide 9 
2091 Geologic Aide 9 
2387 Engineer or Hydrologist I 16 
2388 Engineer or Hydrologist II 17 
2389 Engineer or Hydrologist III 18 
2390 Engineer or Hydrologist IV 19 
2391 Engineer or Hydrologist V 20 
2407 Geologist Assistant II 15 
2423 Geologist I BWE 16 
2424 Geologist II BWE 17 
2425 Geologist III BWE 18 
2426 Geologist IV BWE 19 
2427 Geologist V BWE 20 
3647 Chief Examiner 19 

Funds heretofore appropriated for 
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the years ending August 31, 1962, 
and August 31, 1963, respectively, to 
the Board of Water Engineers for 
salaries of classified positions shall 
be. available for the payment of sal
aries of the positions as reclassified 
and listed above. 

b. The position of Assistant Chief 
Engineer listed as a classified posi
tion and bearing the Class Number 
2393 is Section 13, Article III of 
Senate Bill No. 1, First Called Ses
sion of the 57th Legislature shall 
from and after the effective date of 
this Act be an unclassified position 
and from the monies heretofore ap
propriated for the years ending Au
gust 3~, 1962, and August 31, 1963, 
respectively, to the Board of Water 
Engineers for salaries of classified 
positions there is hereby made avail
able such funds as shall be necessary 
to pay the salary of the position of 
Assistant Chief Engineer at the rate 
of Eleven Thousand Five Hundred 
Dollars ($11,500) per annum. 

c. The Board of Water Engineers 
is authorized to employ one secretary 
to fi!J the classified position of Ad
ministrative Secretary, Class Num
ber 0138, in lieu of one of the Secre
tary III, Class Number 0135, posi
tions authorized in the appropriation 
to the Board of Water Engineers con
tained in Article III of Senate Bill 
No. 1, First Called Session of the 
57th Legislature. Such funds as shall 
be necessary to pay the salary of the 
person employed to fill the position of 
Administrative Secretary herein au
thorized are hereby made available 
from monies heretofore appropriated 
for the years ending August 31, 1962 
and August 31, 1963, respectively, to 
the Board of Water Engineers for 
salaries of classified positions. 

Sec. 15. Out of funds appropriated 
for salaries and classified positions to 
the Comptroller of Public Accounts in 
Senate Bill No. 1, Acts of the 57th 
Legislature, First Called Session, 
1961, the Comptroller is authorized to 
employ the following personnel to 
conduct hearings required to carry 
out the purposes of House Bill No. 20, 
Acts of the 57th Legislature, Second· 
Called Session, 1961, such employees 
to be classified according to the fol
lowing titles and salary groups within 
the schedule of salary ranges pro
vided in said Senate Bill No. 1: 

Title Salary Group 
Dh·ector, Hearings Division 19 
Hearings Examiner III 17 

Hearings Examiner II 15 
Hearings Examiner I 12 

Sec. 16. Out of funds appropriated 
for salaries and wages to the Depart
ment of Health in Senate Bill No. 1, 
Acts of the 57th Legislature, First 
Called Session, 1961, the Department 
of Health is authorized to emplov the 
following personnel to carry out the 
purposes of Senate Bill No. 68, Acts 
of the 57th Legislature, Regular Ses
sion, 1961, such employees to be clas
sified according to the following tnles 
and salary groups within the schedule 
of salary ranges provided in said 
Senate Bill No. 1: · 

Title 
Radiological Health 

Specialist II 
Radiological Health 

Specialist I 

Salary Group 

17 

15 
Sec. 17. Out of funds appropriated 

for salaries and wages to the Central 
Education Agency in Senate Bill No. 
1, Acts of the 57th Legislature, First 
Called Session, 1961, the Central Edu
cation Agency is authorized to employ 
an Investment Officer at an annual 
salary rate of Eleven Thousand Dol
lars ($11,000), and an Assistant In
vestment Officer, which latter position 
shall be classified and placed in Sal
ary Group 21 within the schedule of 
salary ranges provided in said Senate 
Bill No. 1. 

Sec. 18. If anv Section, sentence 
clause or part of this Act shall fo; 
any reason be held to be invalid, such 
decision shall not affect the remaining 
portions of this Act, and it is hereby 
declared to be the intention of the 
Legislature to have passed each sen
tence, Section, clause or part thereof, 
irrespective of the fact that any other 
sentence, Section, clause or part there
of may be declared invalid. 

Sec. 19. The importance of this leg
islation and the crowded condition of 
the calendar in each House create an 
emergency and an imperative public 
necessity that the Constitutional Rule 
requiring bills to be read on three 
several days in each House be sus
pended, and said Rule is hereby sus
pended; and that this Act shall take 
effect and be in force from and after 
its passage, and it is so enacted. 

The report was read. 

Question-Sha!J the Conference 
Committee Report on S. B. No. 3 be 
adopted? 
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Bills and Resolutions Signed 

The Presiding Pro Tempore signed 
in the presence of the Senate after ~he 
caption had been read, the following 
enrolled bills and resolutions: 

S. B. No. 37, A bill to be entitled 
"An Act creating and establishing 
a conservation and reclamation dis
trict under Article 16, Section 59, 
Constitution of Texas, to be known 
as Brazoria County Water Control 
and improvement District-Lake 
Alaska; etc., and declaring an emer
gency." 

S. B. No. 44, A bill to be entitled 
"An Act amending Section 186a of the 
Election Code of the State of Texas, as 
added by Section 1 of Chapter 494, 
Acts of the 56th Legislature, Regular 
Session, 1967 (codified as Article 
13.08a, Vernon's Texas Election Code). 
relating to the filing fees of candidates 
for office in counties having a popula
tion of one million (1,000,000) or more. 
according to the last preceding Fed
eral census; and declaring an emer
gency.,, 

S. B. No. 45. A bill to be entitled 
"An Act authorizing Home-Rule cities 
having a population in excess of 60.-
000 and bordering on the Gulf of 
Mexico having beaches suitable for 
park purposes to establish a Beach 
Park Board of Trustees; requiring an 
election on the establishment of such 
Board; providing for the organiza
tion. and prescribing the powers and 
functions. of such Board; containing 
a severabi!ity clause; and declaring 
an emergency." 

S. B. No. 47, A bill to be entitled 
"An Act repealing Section 2 of Chap
ter XCIV, Acts of the 26th Legisla
ture, 1899; and declaring an emer
gency." 

S. B. No. 57, A bill to be entitled 
"An Act creating and establishing 
a conservation and reclamation dis
trict under Article 16, Section 59, Con
stitution of Texas, to be known as Bra
zoria County Water Control and Im
provement District-Brushy Meadows; 
etc.; and declaring an emergency." 

S. B. No. 69, A bill to be entitled 
"An Act authorizing the Commission
ers Court, in all counties having a pop
ulation in excess of One Hundred 
Forty Thousand (140,000) but not in 
excess of Two Hundred Thousand 

. (200,000) according to the last preced-

ing or any future Federal Census, 
and having an assessed valuation in 
excess of Two Hundred Fifty Million 
Dollars ($260,000,000) to allow each 
member of the Commissioners Court 
an adequate motor vehicle, providing 
for motor vehicle expense, providing 
for the expenditure of county funds, 
providing for an accounting, providing 
for non repeal of certain statutes con
cerning motor vehicle transportation, 
and declaring an emergency." 

S. B. No. 66, A bill to be entitled 
"An Act amending Article 1903, Re
vised Civil Statutes of Texas, 1925, 
so as to provide procedure for deter
mining whether or not there shall be 
nominees for election to the office of 
joint clerk for the county and district 
court or nominees for the separate of
fices of district clerk and county 
clerk in all counties having a popu
lation of less than eight thousand 
( 8,000) according to the last pre
ceding Federal census; and declaring 
an emergency." 

S. B. No. 69, A bill to be entitled 
"An Act amending Article 4623, 
R.C.S. of Texas, 1925, as amended 
by Chapter 407, S. B. No. 24, Acts 
55th Legislature of Texas, R. S., 
1957, by adding thereto a provision 
that a wife shall never be the joint 
maker of a note or a surety on any 
bond or obligation of another without 
the joinder of her husband with her 
in making such contract; and de
claring an emergency." 

S. B. No. 80, A bill to be entitled 
"An Act to amend H. B. No. 261, 
Acts, 57th Leg., R. S., 1961, Ch. 274, 
relating to the filing of rules and reg
ulations of state administrative agen
cies, declaring all rules, regulations 
and orders in effect on or issued by 
State agencies after August 31, 1961, 
and prior to the effective date hereof 
to be valid although certified copies 
thereof were not filed with the Secre
tary of State; providing for sever
ability; repealing all laws and parts 
of laws in conflict herewith; and de
cla1·in'-? an emergency.'' 

S. B. No. 84, A bill to be entitled 
"An Act amending Article 182A, Acts 
1951, 52nd Leg., Page 1097, Chapter 
492, as amended by Acts 1954, 53rd 
Leg., First Called Session, Page 85, 
Chapter 36, Section 1, codified as Ar
ticle 13.04A Vernon's Texas Election 
Code, by changing the provision re
lating to counties having a population 
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in excess of eight hundred thousand 
(800,000) inhabitants to apply to 
counties having a population in excess 
of six hundred thousand ( 600,000) 
inhabitants; and declaring an emer
gency." 

S. B. No. 91, A bill to be entitled 
"An Act amending Senate Bill No. 
136, Acts of the 57th Legislature, 
State of Texas, Regular Session, 1961. 
to fix and make certain the amount of 
compensation to be paid from County 
funds to the District Judges of the 
10th, 56th and 122nd District Courts 
of Galveston County by the Commis
sioners Court of Galveston County in 
addition to the compensation paid; 
etc., and declaring an emergency." 

S. B. No. 96, A bill to be entitled 
"An Act amending Chapter 16, Acts 
of the 51st Legislature, 1st Called Ses
sion, 1950, by adding a new section to 
be known as Section la changing the 
name and designation of County 
Court at Law of Lubbock County to 
Countv Court at Law No. 1 of Lub
bock County; and declaring an emer
gency." 

S. C. R. No. 27, Suspending Joint 
Rules to consider H. B. No. 10 at any 
time. 

S. C. R. No. 28, Suspending Joint 
Rules to consider S B. No. 65 at any 
time. 

S. C. R. No. 16, Establishing Bor
der Conference Committee to make 
certain studies. 

Conference Committee on 
House Bill 3 

The President Pro Tempore an
nounced the appointment of the fol
lowing conferees on the part of the 
Senate on House Bill No. 3: 

Senators Calhoun, Creighton, Hud
son, Kazen and Spears. 

At Ease 

The President Pro Tempore an
nounced at 10:36 o'clock p.m. that the 
Senate would stand At Ease for five 
minutes. 

In Legislative Session 

Message from the House 

Hall of the House of Representatives 
Austin, Texas, 
February 1, 1962. 

Hon. Charles F. Herring, President 
Pro Tempore of the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following: 

The House 1·efused to adopt Con
ference Committee Report on S. B. 
No. 3 by vote of 132 ayes and 15 
noes. 

House has appointed the following 
Conference Committee: 

Ratcliff, Chairman; Hinson, Hueb
ner, Mutscher, and Whitfield. 

S. B. No. 101, A bill to be entitled 
"An Act creating a Court of Domestic 
Relations for Galveston County, Tex
as; fixing the jurisdiction; conform
ing the jurisdiction of other courts 
thereto; fixing its term; providing the 
manner of selection, tenure and com
pensation of the Judge and other offi
cers of said Court; providing the man
ner of and grounds for removal of the 
Judge of said Court; providing for 
the membership of the Juvenile Board 
of Galveston County; providing for 
appeals to higher courts; providing 
the procedure of said Court; provid
ing for the services of certain county 
and district officers to said Court; con
taining a saving clause; and declaring 
an emergency." 

(With amendment.) 
Respectfully submitted, 

DOROTHY HALLMAN, 
Chief Clerk, House of Representatives 

New Conference Committee 
on Senate Bill 3 

The President Pro Tempore an
nounced the appointment of the fol
lowing as a new Conference Commit
tee on S. B. No. 3 on the part of the 
Senate: 

Senators Reagan, Aikin, Colson, 
Kazen and Baker. 

Senate Bill 101 with 
House Amendments 

Senator Schwartz called S. B. No. 
101 from the President's table for 
consideration of the House amend
ments to the bill. 

The President Pro Tempore called 
the Senate to order as In Legislative The President Pro Tempore laid 
Session at 10:43 o'clock p.m. the bill and House amendments be-
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fore the Senate, and the House 
amendments were read. 

Senator Schwartz moved that the 
Senate concur in the House amend
ments. 

The motion prevailed. 

Senate Bill 48 with 
Bouse Amendments 

Senator Schwartz called S. B. No. 
48 from the President's table for 
consideration of the House amend
ments to the bill. 

The President Pro Tempore laid the 
bill and House amendments before 
the Senate, and the House amend
ments were read. 

Senator Schwartz moved that the 
Senate concur in the House amend
ments. 

The motion prevailed. 

Conference Committee Report 
on Senate Bill 3 

Senator Reagan submitted the fol
lowing Conference Committee Report 
on S. B. No. 3: 

Austin, Texas, 
February 1, 1962. 

Hon. Charles F. Herring, President 
Pro Tempore of the Senate: 

Hon. James A. Turman, Speaker of 
the House of Representatives: 
Sirs: We, your Conference Com

mittee, appointed to adjust the dif
f P.rences between the Senate and the 
House of Representatives on Senate 
Bill No. 3, have met and had same 
under consideration, and beg to re
port back with the recommendation 
that it do pass in the form attached. 

REAGAN 
BAKER 
COLSON 
KA ZEN 

On the part of the Senate. 
RATCLIFF 
HINSON 
HUEBNER 
MUTSCHER 
WHITFIELD 

On the part of the House. 

S. B. No. 3: 
ABILL 

TO BE ENTITLED 
An Act broadening the purposes for 

which moneys appropriated in the 
biennial Appripriations Bill to the 

Game and Fish Commission may 
now be expended; making an ap
propriation from the Mineral Lease 
Fund (272) to the Department of 
Corrections of any monies over and 
above monies appropriated in S. B. 
No. 1, Acts 57th Legislature, First 
Called Session, 1961, for certain 
emergency purposes; broadening 
the purposes for which monies ap
propriated to the Board of Medical 
Examiners by S. B. No. 1, Acts 
57th Legislature, First Called Ses
sion, 1961, may be expended; au
thorizing the expenditure from the 
Reserve Appropriation heretofore 
made to the Board for Texas State 
Hospitals and Special Schools by 
S. B. No. 1, Acts 57th Legislature, 
First Called Session, 1961, for the 
purpose of preliminary planning, 
acquisition or preparation of site 
for a state school for mentally re
tarded persons in the Gulf Coast 
area; broadening the purpose of 
certain monies already appropriat
ed to the Senate by I tern 2 of Ar
ticle VI of S. B. No. 1, Acts 57th 
Legislature, First Called Session, 
1961, so that said monies may now 
be used to pay Senate expenses of 
the Third Called Session of the 
57th Legislature; authorization to 
expend monies already appropriat
ed to the State Building Commis
sion in Item 10, Article III, Senate 
Bill No. 1, Acts 57th Legislature, 
First Called Session, 1961, and fur
ther authorizing the expenditure of 
other monies appropriated in Item 
10 of S. B. No. 1, Acts 57th Legis
lature, First Called Session, 1961, 
for the purpose of repairing San 
Jacinto Tower Museum Building 
and related facilities at the San 
Jacinto Monument site; appropri
ating $275,000.00 from the General 
Revenue to the State Highway De
partment for tourist advertising; 
appropriatin~ $180,000.00 out of 
the General llevenue Fund to Pra
rie View A. and M. College for the 
purpose of repairing or replacing 
buildings damaged or destroyed by 
fire in January, 1962, and further 
providing for all necessary equip
ment, supplies, etc., in connection 
therewith; appropriating $58,300.00 
out of the General Revenue Fund 
to Texas Youth Council for addi
tional parole officers, travel, rent, 
supplementary salary and other ex
penses; appropriating $6,000.00 out 
of the General Revenue Fund to 
Southwest Texas State College for 
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repair of buildings, replacement of 
supplies and equipment damaged 
by fire and hurricane Carla; appro
priating the unapprop1~ated bal
ance in the Prepaid Funeral Con
tract Fund 376 to the State Bank
ing Department to be used in car
rying out the provisions of S. B. 
52, Ch. 512, Acts 54th Legislature 
(Art. 548b V.C.S.), and providing 
further tliat all filing fees and ex
amination costs collected under the 
provisions of Chapter 512, Acts 
54th Legislature, shall be received 
and disbursed by the Banking De
partment according to the provi
sions of Chapter 139, Acts 52nd 
Legislatm·e; authorizing the expen
diture of funds appropriated by S. 
B. No. 1, Acts 57th Legislature, 
1961, First Called Session, of in
centive pay increases to employees 
in classified positions in designated 
courts, departments and agencies 
of the State; providing for the re
classification to higher salaried 
groups of certain classified posi
tions in the Board of Water Engi
neers (or its successor agency, the 
Texas Water Commission); author
izing certain additional classified 
positions in the office of the Comp
troller of Public Accounts; author
izing the addition of certain classi
fied positions in the State Depart
ment of Health; authorizing the 
position of Investment Officer and 
an additional classified position of 
Assistant Investment Officer in the 
Central Education Agency; provid
ing for a severability clause; and 
declaring an emergency. 

BE IT ENACTED BY THE LEG
ISLATURE OF THE STATE OF 
TEXAS: 
Section 1. Monies heretofore appro

priated out of the Special Game ":nd 
Fish Fund to the Game and Fish 
Commission for the biennium begin
ning September 1, 1961, in Article 
III Item 12-b of Senate Bill No. 1, 
Acts 1961, 57th Legislature, First 
Called Session, may also be expended 
for the purposes and in the amounts 
set out below: 
Item 1. For the construction 

of a building at Sea
brook to house marine 
and chemical labora-
tories $ 70 ,000 

2. For repairs and re
placement of patrol 
boats 10,000 

3. For the replacement 

of office, laboratory, 
and miscellaneous 
equipment and sup
plies, lost or damaged 
by Hurricane Carla 11,000 

4. For the replacement 
of buoys and markers 
in bays 2,000 

5. F o r re - surveying 
Pass Cavallo and Ce
dar Bayou Pass to 
replace markers as 
required by law 2,000 

6. For the payment of 
rental of regional of
fice space and field 
office space during 
the fiscal year ending 
August 31, 1962 4,166 

7. For the payment of 
rental of regional of
fice space and field 
office space during 
the fiscal year ending 
August 31, 1963 5,372 

Total $104,538 
Sec. 2. For emergency purposes 

only, there is also hereby appropriat
ed from the Mineral Lease Fund (No. 
272) to the Department of Correc
tions any monies over and above the 
amounts appropriated by Senate Bill 
No. 1, Acts, 1961, 57th Legislature, 
First Called Session, which additional 
monies may be expended only upon 
the prior, written approval of the 
Governor; provided however, th~t. this 
appropriation of such add1t10nal 
monies shall cease to be effective as 
of September 1, 1963. Emergency 
pmposes as used in this Section shall 
mean and include only unforeseeable 
conditions as disasters from weather 
conditions fire or other uncontrolla
ble circum'stances; abnormal increases 
in inmate population exceeding twe.lve 
thousand six hundred ( 12,600) durmg 
the 1962 fiscal year and thirteen 
thousand three hundred fifty (13,350) 
inmates during the 1963 fiscal year. 

Sec. 3. Notwithstanding other pro
visions of law, any of the monies ap
propriated to the Boa:d of Medical 
examiners by Senate Bill No. 1, Acts, 
1961, 57th Legislature, First Called 
Session Item No. 5, for each of the 
fiscal years of the biennium begin
ning September 1, 1961, may also be 
expended for the payment of wit~ess 
fees and other court costs as required 
by law. 

Sec. 4. Out of the Reserve Appro
priation heretofore made to the Board 
for Texas State Hospitals and Spe-
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cial Schools by Article II of Senate 
Bill No. 1, Acts, 1961, 57th Legisla
ture, First Called Session, said Board 
is hereby authorized to expend such 
amounts as it deems necessary for 
preliminary surveys, acquisition or 
preparation of a site, and other pre
liminary expenses for the establish
ment of a state school for mentally 
retarded persons in the Gulf Coast 
area as authorized by Chapter 288, 
Acts, 1961, 57th Legislature, Regular 
Session. 

Sec. 5. Monies appropriated for the 
expenses of the Senate by Item 2, 
Article VI of Senate Bill No. 1, Acts, 
1961, 57th Legislature, First Called 
Session, may also be expended for 
per diem, other salaries and wages, 
consumable supplies and materials, 
current and recurring operating ex
penses, capital outlay, and other nec
essary expenses incurred by the Sen
ate of Texas during the Third Called 
Session of the 57th Legislature. 

Sec. 6. Upon the effective date of 
this Act and out of the appropriation 
heretofore made to the State Building 
Commission out of the State Building 
Fund in Item 10 of Article III, Sen
ate Bill No. 1, Acts. 1961, 57th Legis
lature, First Called Session, the 
amount of One Hundred and Six 
Thousand Dollars ( $106,000) is here
by authorized to be expended for the 
additional purpose of repairing the 
San Jacinto tower and museum build
ing. 

Out of said appropriation in Item 
10 of said Senate Bill No. 1, the 
State Building Commission is hereby 
a•1thorized to make the additional ex
penditure of Fifty Thousand Five 
Hundred Dollars ($50,500) for repair
ing, renovating, and restoring exteri
or terraces, doors to museum build
ing, and providing or repairing drain
age and plumbing systems at the San 
Jacinto Monument site. 

It is further provided, that the ex
penditures authorized by this Section 
shall be contingent upon the Comp
troller of Public Accounts certifying 
the said Building Commission that 
the provisions of Section Six of the 
Memorandum of Agreement dated 
August 31, 1955, and renewed bien
nially between the San Jacinto Mu
seum Association of History and the 
State of Texas acting by and through 
the Board of Control, has been com
plied with and an inventory of the 
property belonging to the state pur
chased under the provisions of the 
second paragraph of Section Eight of 

said Agreement has been made and 
approved by the State Auditor and 
filed with the Board of Control. 

Sec. 8. For the fiscal year begin
ning September 1, 1962, there is here
by appropriated to the State High
way Department the sum of Two 
Hundred Seventy-five Thousand Dol
lars ($275,000) from the General 
Revenue Fund which may be expend
ed by the Highway Department for 
the purposes stipulated by Section 3 
of Chapter 193, Acts, 1959, 56th Leg
islature (codified in Vemon's Civil 
Statutes as Article 6144e). It is fur
ther provided, that private contri~u
tions received under the matching 
provisions stipulated by Section 2-c 
of said Chapter 193 are also hereby 
appropriated for the purposes of said 
Chapter. 

Sec. 9. There is hereby appropriat
ed out of the General Revenue Fund 
to Prairie View A. and M. College 
One Hundred Eighty Thousand Dol
lars ($180,000) for the purposes of 
repairing or replacing supplies, equip
ment, and buildings damaged or de
stroyed by fire on January 9, 1962, 
provided, however, that none of such 
appropriation shall be expended for 
any other purpose. It is further pro
vided, moreover, that pending a fu
ture provision by the Legislature of 
Texas for a reserve fund or other 
means for self-assuring by the state 
against losses by fire and other ca
tastrophes, the appropriation from 
the General Revenue Fund made by 
this Section shall not constitute or be 
construed as a precedent for making 
up any future losses of college build
ings and equipment originally con
structed or purchased from Constitu
tional building funds. 

Sec. 10. For the fiscal year begin
ning September 1, 1962, there is here
by appropriated to the Texas Youth 
Council out of the General Revenue 
Fund an amount necessary to supple
ment the salary contained in Senate 
Bill No. 1, Acts of the 57th Legisla
ture, First Called Session, 1961, of 
the Director of Parole Supervision 
by the additional sum of One Thou
sand Two Hundred Dollars ($1,200) 
annually, and to provide the follow
ing additional itemized appropria
tions: 

Parole Officers, 10 NTE 
$5,400 .. 

Travel (restricted to these 
Parole Officers) 

Rent 

$40,500 

12,225 
1,200 
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Postage, telephone, stationery 
printing and office ' 
supplies 3,175 

Total $57,100 
Sec. 11. The sum of Six Thousand 

Dollars ($6,000) is hereby appropri
ated out of the General Revenue Fund 
to Southwest Texas State College for 
replacement of supplies, materials 
and equipment, and for repair of 
buildings damaged by fire and Hur
ricane Carla. 

Sec. 12. The balance in the Prepaid 
Funeral Contract Fund (No. 76) as 
of the effective date of this Act is 
hereby appropriated to the Depart
ment of Banking to be used in car
rying out the provisions of Senate 
Bill No. 52, Chapter 512, Acts of the 
54th Legislature (Article 548b, Ver
non's Texas Civil Statutes), and 
hereafter all filing fees and exami
nation costs collected under the pro
visions of Chapter 512, Acts of the 
54th Legislature, shall be received 
and disbursed by the Department of 
Banking according to the provisions 
of Chapter 139, Acts of the 52nd 
Legislature. 

Sec. 13. Any monies appropriated 
by Senate Bill No. 1, Acts of the 57th 
Legislature, 1st Called Session, 1961, 
for the purpose of paying salaries 
of classified positions in all agencies 
in Articles I, III and the Central 
Education Agency, Deaf and Blind 
Schools of Article IV, may be used 
by the heads of the respective de
partments to grant incentive pay in
creases to classified personnel. 

Incentive increases authorized here
in may be granted only during the 
period from March 1, 1962, to March 
1, 1963; provided that the amount of 
incentive increase granted under this 
provision to any employee during the 
period from March 1, 1962, to March 
1, 1963, shall not exceed one full 
step increment for the salary range 
prescribed for the respective class of 
work, as set out in Article III of 
Senate Bill No. 1, Acts of the 57th 
Legislature, 1st Called Session, 1961, 
and that no such increase may result 
in a salary rate above the maximum 
of their prescribed salary range. 

This Section shall not in any way 
be construed as increasing the appro
priation of any department or agency, 
it being the intent of the Legislature 
that incentive increases be paid only 
out of available monies in existing 
appropriations for salaries of classi
fied personnel resulting from resigna-

tions of employees or other causes, to 
the end that more efficient perfonn
ance will be assured the state. 

Sec. 14. a. The salary group allo
cations for the following classified 
positions listed in Section 13, Article 
III of Senate Bill No. 1, First Called 
Session of the 57th Legislature, from 
and after the effective date of this 
Act shall be as follows: 
Class 

No. Title and Salary Gp. No. 
1548 Chief of Office Service 19 
2016 Engineering Aide 9 
2091 Geologic Aide 9 
2387 Engineer or Hydrologist I 16 
2388 Engineer or Hydrologist II 17 
2389 Engineer or Hydrologist III 18 
2390 Engineer or Hydrologist IV 19 
2391 Engineer or Hydrologist V 20 
2407 Geologist Assistant II 15 
2423 Geologist I BWE 16 
2424 Geologist II BWE 17 
2425 Geologist III BWE 18 
2426 Geologist IV BWE 19 
2427 Geologist V BWE 20 
3647 Chief Examiner 19 

Funds heretofore appropriated for 
the years ending August 31, 1962, 
and August 31, 1963, respectively, 
to the Board of Water Engineers for 
salaries of classified positions shall 
be available for the payment of sal
aries of the positions as reclassified 
and listed above. 

b. The position of Assistant Chief 
Engineer listed as a classified posi
tion and bearing the Class Number 
2393 in Section 13, Article III of 
Senate Bill No. 1, First Called Ses
sion of the 57th Legislature, shall 
from and after the effective date of 
this Act be an unclassified position 
and from the monies heretofore ap
propriated for the years ending Au
gust 31, 1962, and August 31, 1963, 
respectively, to the Board of Water 
Engineers for salaries of classified 
positions there is hereby made avail
able such funds as shall be necessary 
to pay the salary of the position of 
Assistant Chief Engineer at the rate 
of Eleven Thousand Five Hundred 
Dollars ($11,500) per annum. 

c. The Board of Water Engineers 
is authorized to employ one secretary 
to fill the classified position of Admin
istrative Secretary, Class Number 
0138, in lieu of one of the Secretary 
III, Class Number 0135, positions au
thorized in the appropriation to the 
Board of Water Engineers contained 
in Article III of Senate Bill No. 1, 
First Called Session of the 57th Leg-
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islature. Such funds as shall be nec
essary to pay the salary of the person 
employed to fill the position of Ad
ministrative Secretary herein author
ized are hereby made available from 
monies heretofore appropriated for 
the years ending August 31, 1962 and 
August 31, 1963, respectively, to the 
Board of Water Engineers for sal
aries of classified positions. 

Sec. 15. Out of funds appropriated 
for salaries and classified positions to 
the Comptroller of Public Accounts in 
Senate Bill No. 1, Acts of the 57th 
Legislature, First Called Session, 
1961, the Comptroller is authorized to 
employ the following personnel to con
duct hearings required to carry out 
the purposes of House Bill No. 20, 
Acts of the 57th Legislature, Second 
Called Session, 1961, such employees 
to be classified according to the fol
lowing titles and salary groups within 
the schedule of salary ranges pro
vided in said Senate BiJI No. 1: 

Title Salary Group 
Director, Hearings Division 19 
Hearings Examiner III 17 
Hearings Examiner II 15 
Hearings Examiner I 12 

Sec. 16. Out of funds appropriated 
for salaries and wages to the Depart
ment of Health in Senate Bill No. 1, 
Acts of the 57th Legislature, First 
Called Session, 1961, the Department 
of Health is authorized to employ the 
following personnel to carry out the 
purposes of Senate Bill No. 68, Acts 
of the 57th Legislature, Regular Ses
sion, 1961, such employees to be clas
sified according to the following titles 
and salary groups within the schedule 
of salary ranges provided in said 
Senate BilJ No. 1: 

Title Salary Group 
Radiological Health 

Specialist II 17 
Radiological Health 

Specialist I 15 

Sec. 17. Out of funds appropriated 
for salaries and wages to the Central 
Education Agency in Senate Bill No. 
1, Acts of the 57th Legislature, First 
Called Session, 1961, the Central Edu
cation Agency is authorized to employ 
an Investment Officer at an annual 
salary rate of Eleven Thousand Dol
lars ($11,000), and an Assistant In
vestment Officer, which latter position 
shall be classified and placed in Sal
ary Group 21 within the schedule of 
salary ranges provided in said Senate 
Bill No. 1. 

Sec. 18. If any Section, sentence, 
clause or part of this Act shall for 
any reason be he Id to be invalid, such 
decision shall not affect the remaining 
portions of this Act, and it is hereby 
declared to be the intention of the 
Legislature to have passed each 
sentence, Section, clause or part there
of, irrespective of the fact that any 
other sentence, Section, clause or part 
thereof may be declared invalid. 

Sec. 19. The importance of this leg
islation and the crowded condition of 
the calendar in each House create an 
emergency and an imperative public 
necessity that the Constitutional Rule 
requiring bills to be read on three 
several days in each House be sus
pended, and said Rule is hereby sus
pended; and that this Act shall take 
effect and be in force from and after 
its passage, and it is so enacted. 

The report was read and was 
adopted. 

Record of Votes 

Senators Hardeman, Parkhouse, 
Crump, Fuller, Lane, Creighton, 
Hazlewood, Hudson, Patman and Cal
houn asked to be recorded as voting 
"Nay" rm the adoption of the Con
ference Committee Report on S. B. 
No. 3. 

House Concurrent Resolution 43 
on Second Reading 

The President Pro Tempore laid be
fore the Senate on its second reading 
the following resolution: 

H. C. R. No. 43, Suspending Joint 
Rules of the two Houses be, and they 
are hereby, suspended so that either 
House may take up and consider 
House Bill No. 95 and Senate Bill No. 
98 at any time. 

The resolution was read. 

On motion of Senator Hardeman 
and by unanimous consent the resolu
tion was considered immediately and 
was adopted. 

House Bill 95 on Second Reading 

Senator Hardeman moved that 
Senate Rules 13, 32 and 38 and the 
Constitutional Rule requiring bills to 
be read on three several days be sus
pended and that H. B. No. 95 be 
placed on its second reading and pas
sage to third reading and on its third 
reading and final passage. 
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The motion JH·e,·ailed by the 
lowing Yote: 

Yeas-18 

fol-1 Sir: I am directed by the House~ 
inform the Senate that the House has 
passed the following: 

Aikin 
Baker 
Creighton 
Crump 
Hardeman 
Hazlewood 
Herring 
Hudson 
Lane 

Calhoun 
Dies 
Fuller 
Kaz en 
Krueger 

l\Iartin 
Moffett 
Parkhouse 
Ratliff 
Rogers 
Schwartz 
Secrest 
Smith 
Willis 

Nays-9 

Owen 
Patman 
Reagan 
Spears 

Colson 

Absent 

Moore 

Absent-Excused 

Roberts Weinert 

The President Pro Tempore then 
laid before the Senate on its second 
reading and passage to third reading 
the following bill: 

H. B. No. 95, A bill to be entitled 
"An Act relating to the creation of 
a State Disaster Council charged 
with the duty of carrying out the 
State's responsibility to its citizens 
in the event of a public calamity by 
making certain determinations and 
taking certain prescribed actions; 
etc., and declaring an emergency." 

The bill was read second time. 

Senator Moffett offered the follow
ing amendment to the bill: 

Amend H. B. No. 95, Sec. 2(1) by 
inserting the words "cyclone, tornado" 
after the word "storm" in said Sec. 
2(1). 

The amendment was read. 

Question-Shall the amendment by 
Senator Moffett to H. B. No. 95 be 
adopted. 

Message from the House 

Hall of the House of Representatives 
Austin, Texas, 
February 1, 1962. 

Hon. Charles F. Herring, President 
Pro Tempore of the Senate. 

S. B. No. 42, A bill to be entitled 
"An Art amending Article 630, Re
viser! Civil Statutes of Texas, 1925, 
so as to provide approval by the Gov
ernor, the Secretary of State, and the 
Comptroller of certain purchase con
tracts made under the provisions of 
the State Purchasing Act of 1957; 
repealing Articles 607, 608, as 
amended, 609, 610, 611, 612, 613, as 
amended, 614, 615, 616, 617, 618, 619, 
620, 621, 622, 623, 624, 625, 626, 627, 
628, and 629 of the Revised Civil 
Statutes of Texas; and declaring an 
emergency." 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

House Bill 10 on Second Reading 

On motion of Senator Martin and 
by unanimous consent, Senate Rules 
13, 32 and 38 and the regular order of 
business was suspended to take up 
for consideration at this time on its 
second reading and passage to third 
reading. 

H. B. No. 10, A bill to be entitled 
"An Act making certain appropria
tions out of the unexpended balances 
in the Special Mineral Lease Fund 
to the Department of Corrections for 
emergency purposes; and declaring 
an emergency." 

The bill was read the second time. 

Senator Martin offered the follow
ing committee amendment to the bill: 

Amend H. B. No. 10 by striking out 
all below the enacting clause and sub
stituting in lieu thereof the follow
ing: 

"Section 1. In the event of an emer
gency, funds from the Mineral Lease 
Fund No. 272, over and above the 
amount appropriated in S. B. No. 1, 
First Called Session, Fifty-seventh 
Legislature, 1961, are hereby appro
priated to the Department of Correc
tions, subject to the approval of the 
Governor. Emergency purposes as 
used herein shall mean and include 
only ( 1) unforeseeable conditions 
such as disastrous weather conditions, 
{2) fire or other uncontrollable cir
cumstances, or (3) if found necessary 
by members of the Texas Board of 

Corrections, conditions requiring the 
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supplementation of the salaries of the 
positions of Director and Assistant 
Director-Business and Custody; pro
vided however, that the salaries with 
supplementation shall not exceed $22,-
500.00 per year for the Director and 
$15,000.00 per year for the Assistant 
Director-Business and Custody. Such 
emergencies shall also include abnor
ma I increases in inmate population 
exceeding 12,600 during the 1962 fis
cal year and 13,350 inmates during 
the 1963 fiscal year. 

"The salaries for the following po
sitions shall be set as itemized with 
increases provided to be paid within 
the funds already appropriated by 
S. B. 1, the Appropriation Act, First 
Called Session, 57th Legislature. 

Highway Department: 

ing twelve thousand aix hundred 
(12,600) during the 1962 ftacal year 
and thirteen thousand three hundred 
fifty ( 13,350) inmates during the 
1963 fiscal year. 

Sec. 2. Notwithstanding other p~ 
visions of law, any of the monies ap
propt~ated to the Board of Medical 
Examiners by Senate Bill No. 1, Acta 
1961, 57th Legislature, First Called 
Session, Item No. 5, for each of the 
fiscal years of the biennium begin
ning September 1, 1961, may alao be 
expended for the payment of witnesa 
fees and other court costs as required 
by law. 

Sec. 3. Monies appropriated for the 
expenses of the Senate by Item 2, Ar-

1962 1963 
$22,500 $22,500 State Highway Engineer . 

Assistant State Highway Engineer 15,000 15,000 
Department of Public Safety: 

22,500 22,500 Director 
Assistant Director 15,000 15,000 

Department of Health: 
22,500 22,500 Commissioner of Health 

Executive Director 15,000 15,000 
Department of Public Welfare: 

11,250 11,250 Commissioner (half salary) 
Assistant Commissioner (half salary) 7,500 7,500 

Central Education Agency: 
Commissioner of Education 22,500 22,500 
Deputy Commissioner of Education 15,000 15,000" 

The Committee Amendment was 
read. 

Senator Martin offered the follow
ing as a substitute for the pending 
Committee Amendment: 

Amend H. B. 10 by striking out all 
below the enacting clause and sub
stituting the following: 

Section 1. For emergency purposes 
only, there is also hereby appropriat
ed from the Mineral Lease Fund (No. 
272) to the Department of Correc
tions any monies over and above the 
amounts appropriated by Senate Bill 
No. 1, Acts, 1961, 57th Legislature, 
First Called Session, which additional 
monies may be expended only upon 
the prior, written approval of the 
Governor; provided however, that this 
appropriation of such additional mon
ies shall cease to be effective as of 
September 1, 1963. Emergency pur
poses as used in this Section shall 
mean and include only unforeseeable 
conditions as disasters from weather 
conditions, fire or other uncontroll
able circumstances, abnormal in
creases in inmate population exceed-

ticle VI of Senate Bill No. 1, Acta 
1961, 57th Legislature, First Called 
Session, may also be expended for 
per diem, other salaries and wages, 
consumable supplies and materials, 
current and recurring operating ex
penses, capital outlay, and other nec
essary expenses incurred by the Sen
ate of Texas during the Third Called 
Session of the 57th Legislature. 

Sec. 4. If any Section, sentence, 
clause or part of this Act shall for 
any reason be held to be invalid, such 
decision shall not affect the remaining 
portions of this Act, and it is hereby 
declared to be the intention of the 
Legislature to have passed each sen
tence, Section, clause or part thereof, 
irrespective of the fact that any other 
sentence, Section, clause or part there
of may be declared invalid. 

Sec. 5. The importance of this leg
islation and the crowded condition 
of the calendar in each House create 
an emergency and an imperative pub
lic necessity that the Constitutional 
Rule requiring bills to be read on 
three several days in each House be 
suspended, and said rule is hereby 
suspended; and that this Act shall 
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take effect and be in force from and I 
after its passage, and it is so enacted. 

The substitute for the Committee 
Amendment was adopted. 

The Committee Amendment as sub
stituted was then adopted. 

On motion of Senator Martin and 
by unanimous consent the caption 
was amended to confo1m to the body 
of the bill as amended. 

The bill as amended was passed to 
third reading. 

House Bill 10 on Third Reading 

Senator Martin moved that Senate 
Rule 32 and the Constitutional Rule 
requiring bills to be read on three 
several days be suspended and that 
H. B. No. 10 be placed on its third 
reading and final passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Fuller 
Hardeman 
Hazlewood 
Herring 
Hudson 
Kazen 
Krueger 
Lane 

Yeas-29 

Martin 
Moffett 
Moore 
Owen 
Parkhouse 
Patman 
Ratliff 
Reagan 
Rogers 
Schwartz 
Secrest 
Smith 
Spears 
Willis 

Absent-Excused 

Roberts Weinert 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill was read third time and 
passed by the following vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Fuller 
Hardeman 

Yeas-29 

Hazlewood 
Herring 
Hudson 
Kaz en 
Krueger 
Lane 
Martin 
Moffett 
Moore 

Owen 
Parkhouse 
Patman 
Ratliff 
Reagan 
Rogers 

Schwartz 
Secrest 
Smith 
Spears 
Willis 

Absent-Excused 

Roberts Weinert 

Senate Resolution 98 

Senator Aikin by unanimous con
sent offered the following resolution: 

Hon. Charles F. Herring, President 
Pro Tempore of the Senate: 
Sir: At a caucus held on February 

1, 1962, and attended by 30 members 
of the Senate, the following recom
mendations were made, to-wit: 

BE IT RESOLVED BY THE 
SENATE, 
That the following named employees 

be retained for a number of days at 
the per diem salary specified in each 
case to perfo1m such duties as may 
be required of them in connection 
with the business of the State, viz.: 

The Secretary of the Senate shall 
be retained during the interval be
tween adjournment of this session 
and the convening of the next session 
of the Legislature, for which services 
he shall receive the same per diem 
($600.00) per month which he now 
receives, and in addition thereto he 
and the Acting Lieutenant Governor 
shall be furnished postage, telegraph, 
telephone, express and all other ex
penses incident to the office. 

The Assistant Secretary of the 
Senate shall be employed by the Sec
retary of the Senate and shall be 
retained during the interval between 
adjournment of this session and the 
convening of the next session of the 
Legislature with a salary of $14.00 
per day. 

The Acting Lieutenant Governor 
may employ such employees as are 
necessary for the operation of his of
fice from the closing of this session 
and until the convening of the next 
session and shall also employ some 
suitable person who shall index and 
annotate the Legislative Manual for 
the Senate of the Fifty-seventh Leg
islature and provide sufficient copies 
thereof to be paid for out of the Con
tingent Expense Fund for the use of 
the members of the Senate. 

The Warrant Clerk shall be re-
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tained for a period of 30 days at a 
salary of $14.00 per day. 

The Calendar Clerk shall be re
tained for 22 days at a salary of 
$14.00 per day. 

The Journal Clerk shall be retained 
for a period of 240 days at $15.00 per 
day, and the Assistant Journal Clerk 
shall be retained for 240 days at 
$13.00 per day. 

The Sergeant-at-Arms, John Dor
man, shall be retained for the ad
interim at the same pay he now re
ceives ( $16.50 per day, plus $50.00 
per month), and 2 assistants for 15 
days at $12.00 per day. The Acting 
Lieutenant Governor may employ or 
retain at $7.00 per day as many port
ers as may be necessary, and a head 
porter at $12.00 per day. 

The Enrolling and Engrossing 
Clerk shall be retained 21 days at 
$19.00 per day, and 5 assistants to 
assist her shall be retained for 21 
days at $11.00 per day, and 1 assist
and for 21 days at $14.00 per day. 

The private secretary of each Sen
ator may be retained for 14 days at 
$14.00 per day to perform such du
ties as may be required of them. 

The Mailing Clerk of the Senate 
shall be retained for 15 days at $14.00 
per day and 1 assistant for 15 days 
at $13.00 per day, and 1 assistant 
for 5 days at $11.00 per day and 1 
assistant at $12.00 per day for 7 
days. 

The Chairman of the Senate Com
mittee on Contingent Expenses is 
hereby authorized and directed to 
cause the Senate Chamber to be 
placed in order and an inventory 
made of all furniture and fixtures in 
the Senate Chamber and in the pri
vate offices of the members, as well 
as of the supplies and equipment on 
hand in the room of the Sergeant-at
Arms, and close his books for the 
Third Called Session of the Fifty
seventh Legislature. He shall also 
examine records and accounts pay
able out of the Contingent Expense 
Fund as shall be necessary, properly 
to approve all claims and accounts 
against the Senate, and no claim or 
account shall be paid without his con
sent and approval, and he shall be 
entitled to receive his actual and 
necessary expenses incurred while in 
the performance of such duties dur
ing the interim. 

The Acting Lieutenant Governor 
shall appoint a Custodian of the Sen
ate to perform such services as the 
Acting Lieutenant Governor or the 

Secretary of the Senate may direct 
and the Custodian to receive the sum 
of $11.00 per day. 

RESOLVED, That there shall be 
printed 325 volumes of the Senate 
Journal of the Third Called Session 
of the Fifty-seventh Legislature and 
when completed, 250 copies shi:ll be 
bound in buckram and delivered to 
the Secretary of the Senate and one 
volume thus bound shall be forward
ed by the Secretary of the Senate to 
each member of the Senate and House 
of Representatives, to the Lieutenant 
Governor, and 75 paper bound copies 
shall be furnished to the State Li
brary. Such journal may, in the al
!ernate, be included with the prior 
Journals for the Fifty-seventh Legis
lature. The printing of such journals 
shall be done in accordance with the 
provisions of this resolution under 
the supervision of the Chairman of 
the Committee on Contingent Ex
pense; provided, further, that it shall 
be the duty of said Chairman to re
fuse to receive or receipt for said 
Senate Journals until corrected and 
published in accordance with the pre
existing law as finally approved by 
the Chairman of the Committee on 
Contingent Expenses of the Senate. 
When the accounts have been certi
fied to by the Chairman of the Com
mittee on Contingent Expense of the 
Senate, said accounts shall be _paid 
out of the Contingent Expense Fund 
of the Fifty-Seventh Legislature· and 
be it further ' 

RESOLVED, That all salaries here
in authorized to be incurred and paid 
for shall be paid out of the per diem 
and contingent expense fund of the 
Fifty-s~venth Legislature upon war
rants signed by the Acting Lieuten
ant Governor and the Secretary of 
the Senate. All warrants for the pay
ment of materials, supplies and ex
penses of the Senate shall be paid 
UJ.>On warrants signed by the Acting 
Lieutenant Governor and Chairman 
of the Senate Committee on Contin
gent Expenses; and be it further 

RESOLVED, That the cash bal
ance on hand under the provisions of 
S. R. No. 15 of the Forty-seventh 
Legislature be turned over to the 
Secretary of the Senate and he is di
rected to have full charge of the 
ve~ding machines and to expend re
ceipts t':iereof as now authorized by 
said resolution; and be it further 

RESOLVED, That a matron be re
tained for the women's rest room at 
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a salary of $7 .00 per day; and be it I Senators Reagan, Moffett, Harde
further man, Baker, Schwartz, Creighton, 

RESOLVED, That the Acting Lieu- Patman, l\!oore, Aikin, Dies, Hudson 
tenant Governor and the Chairman anrl Owen seconded the nomination of 
of the Senate Committee on Contin- Senator Krueger as President Pro 
gent Expenses shall have authority Tempore Ad Interim of the Third 
to employ such additional personnel Called Session of the Fifty-seventh 
as may from time to time be required Legislature. 
and to purchase such supplies and to 
make all such repairs and imprm·e
ments as are necessary between the 
adjournment of this session and the 
convening of the next session of the 
Legislature; and be it further 

RESOLVED. That with the ap
proval of the Acting Lieutenant Gov
ernor and the Chairman of the Com
mittee on Contingent Expense, the 
actual expenses of members serving 
on interim committees whose ex
penses are not otherwise provided for 
shall be reimbursed from the Contin
gent Expense Fund; and be it further 

RESOLVED, That the Acting 
Lieutenant Governor is authorized to 
appoint Rev. W. H. Townsend, Sen
ate Chaplain, during the ad-interim 
as an assistant to work under the 
direction of the Acting Lieutenant 
Governor and the Chairman of the 
Contingent Expense Committee at a 
salary of $11.00 per day. 

The Sergeant-at-Arms is specifical
ly directed not to permit the remov
al of any of the property of the 
Senate from the Senate Chamber or 
the rooms of the Senate. 

Respectfully submitted, 
A. M. AIKIN, Jr., 
Acting Chairman of the Caucus. 

The resolution was read and was 
adopted. 

Record of Vote 

Senator Moffett asked to be re
corded as voting "Nay" on the adop
tion of the above resolution. 

(Senator Kazen in the Chair.) 

Election of President Pro Tempore 
Ad Interim for the Third Called 

Session of the Fifty-seventh 
Legislature 

The Presiding Officer announced 
the election of the President Pro 
Tempore Ad Interim as the ne..xt order 
of business. 

Senator Herring nominated Sena
tor Krueger of Wharton County as 
President Pro Tempore Ad Interim of 
the Third Called Session of the Fifty
seventh Legislature. 

Thrre b0ing no further nominations 
the Presiding Officer appointed Sena
tors Aikin and Hardeman as tellers to 
take up and count the ballots. 

(President Pro Tempore in the 
Chair.) 

The ballots were taken up and 
counted and the President Pro Tem
pore announced that Senator Krueger 
had received 28 votes with one pres
ent an<l not \•oting for President Pro 
Tempore Ad Interim of the Third 
Called Session of the Fifty-seventh 
Legislature and declared him duly 
elected. 

Senators Reagan, Aikin and Kazen 
were appointed to escort Senator 
Krueger to the President's Rostrum. 
The President Pro Tempore adminis
tered the Constitutional Oath of Office 
as President Pro Tempore Ad Interim 
of the Third Called Session of the 
Fifty-seventh Legislature to Senator 
Krueger. 

The President Pro Tempore then 
presented Senator Krueger to the 
Senate as their President Pro Tem
po re Ad Interim. 

President Pro Tempore Krueger ad
dressed the Senate, stating that he 
was deeply honored by the expres
sions of confidence in him and prom
ised to increase his knowledge and to 
represent the State of Texas to the 
best of his ability. 

At Ease 

On motion of Senator Hardeman 
the Senate at 11 :51 o'clock p.m. 
agreed to stand At Ease subject to 
the call of the Chair. 

In Legislative Session 

The President Pro Tempore called 
the Senate to order as In Legislative 
Session at 11:54 o'clock p.m. 

Bills and Resolutions Signed 

The President Pro Tempore signed 
in the presence of the Senate after 
the caption had been read, the. fol
lcwing enrolled bills and resolutions. 
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H. C. R. No. 50, Authorizing the 
Engrossing and Enrolling Clerk of 
the House of Representatives to make 
certain corrections in House Con
current Resolution No. 28. 

H. B. No. 66, A bill to be entitled 
"An Act creating and establishing 
a conservation and i·eclamation dis
trict under Article 16, Section 59, 
Constitution of Texas, to be known 
as McLennan County Water Control 
and Improvement District - Bosque
ville Hills; etc., and declaring an 
emergency." 

H. C. R. No. 43, Suspending Joint 
Rules to consider H. B. Nos. 95 and 
98 at any time. 

H. B. No. 108, A bill to be entitled 
"An Act creating the Old Galveston 
Quarter to preserve historically sig
nificant areas; etc., and declaring an 
ernercrency. 

H. C. R. No. 28, Granting permis
sion to C. G. Way, et al. to sue the 
State of Texas. 

S. B. No. 101, A bill to be entitled 
"An Act creating a Court of Domes
tic Relations for Galveston County; 
etc., and declaring an emergency." 

S. B. No. 48, A bill to be entitled 
"An Act amending Section 14 of 
Chapter 291, Acts of the 57th Legis
lature, Regular Session, 1961, which 
amended Chapter 187, Acts of the 
53rd Legislature, Regular Session, 
1953, providing additional terms of 
court, and providing that the county 
commissioner may change the terms 
of court whenever it may be neces
sary; and declaring an emergency." 

S. B. No. 42, A bill to be entitled 
"An Act amending Article 630, Re
vised Civil Statutes of Texas, 1925, 
so as to provide approval by the Gov
ernor, the Secretary of State, and the 
Comptroller of certain purchase con
tracts made under the provisions of 
the State Purchasing Act of 1957; 
repealing Articles 607, 608, as 
amended, 609, 610, 611, 612, 613, as 
amended, 614, 615, 616, 617, 618, 619, 
620, 621, 622, 623, 624, 625, 626, 627, 
628, and 629 of the Revised Civil 
Statutes of Texas; and declaring an 
emergency." 

At Ease 

The President Pro Tempore an
nounced at 11 :56 o'clock p.m. that the 

Senate would stand At Ease subject 
to the call of the Chair. 

(Senator Rogers in the Chair.) 

In Legislative Session 

The President Pro Tempore called 
the Senate to order as In Legislative 
Session at 11 :58 o'clock p.m. 

Motion in Writing 

Senator Aikin submitted the fol
lowing Motion in Writing: 

Mr. President I move the President 
appoint 3 members of the Senate to 
notify the House the Senate has 
completed its labors and is ready to 
adjourn sine die. 

The motion was adopted. 

Accordingly the President Pro Tem
pore announced the appointment of 
the following as a committee to notify 
the House that the Senate was ready 
to adjourn sine die: 

Senators Colson, Schwartz and 
Kaz en. 

Motion in Writing 

Senator Aikin submitted the fol
lowing motion in writing: 

Mr. President I move that the 
President appoint 3 Members of the 
Senate to notify the Governor the 
Senate has completed its labors and 
is ready to adjourn sine die. 

The motion was adpoted. 

Accordingly the President Pro Tem
pore announced the appointment of 
the following as a committee to notify 
the Governor that the Senate was 
ready to adjourn sine die. 

Senators Aikin, Martin and Reagan. 

Govemor Notified 

The Committee to Notify the Gov
ernor that the Senate was ready to 
adjourn Sine Die appeared at the 
Bar of the Senate and Senator Aikin 
for the committee notified the Pres
dent Pro Tem;pore that it had per
formed the duty assigned. 

l'he President Pro Tempore an
nounced that the Committee would be 
discharged. 

House Notified 

The Committee to Notify the House 
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that the Senate was ready to adjourn 
Sine Die appeared at the Bar of the 
Senate, and Senator Schwartz for the 
committee reported that the commit
tee had performed the duty assigned 
it. 

The President Pro Tempore an
nounced that the Committee would be 
discharged. 

Senate Notified 

A committee from the House ap
peared at the Bar of the Senate and 
Representative Stewart of Galveston 
for the committee announced that the 
House of Representatives was ready 
to adjourn sine die. 

Adjournment Sine Die 

The President Pro Tempore an
nounced that the hour for final ad
journment of the Third Called Ses
sion of the Fifty-seventh Legislature 
had arrived. 

Senator Colson moved that the Sen
ate stand adjourn sine die. 

The motion prevailed and the Pres
ident Pro Tempore declared the Third 
Called Session of the Fifty-seventh 
Legislature adjourned sine die at 
11: 59 o'clock p.m. 

Welcome and Congratulatory 
Resolutions 

S. R. No. 83-By Senators Lane and 
Herring: Extending welcome to stu
dents of Seventh Grade of Lamar Jun
ior High, including Miss Jane Lovett, 
the grand-daughter of Senator R. A. 
Weinert. 

S. R. No. 88---By Senator Colson: 
Extending welcome to students and 
teacher, Mrs. Scott McCune, of the 
Richards High School of Grimes 
County. 

S. R. No. 92-By Senator Patman: 
Extending congratulations to Roy L. 
Anderson for heroism during Hurri
cane Carla. 

S. R. No. 93-By Senator Patman: 
Extending congratulations to J. D. 
Lopez for heroism during Hurricane 
Carla. 

S. R. No. 94-By Senator Patman: 
Extending congratulations to Ralph 
McClendon for heroism during Hur
ricane Carla. 

S. R. No. 95-By Senator Patman: 
Extending congratulations to Fred 
Clemments for heroism during Hur
ricane Carla. 

S. R. No. 96-By Senator Patman: 
Extending congratulations to Diek 
DeNeefe for heroism during Hurri
cane Carla. 

S. R. No. 97-By Senator Patman: 
Extending congratulations to Calvin 
Evans for heroism during Hurricane 
Carla. 

Memorial Resolutions 

S. R. No. 85-By Senator Aikin for 
Senator Herring: Memorial resolution 
for John Vernard· Ash, Sr. 

S. R. No. 91-By Senator Baker: 
Memorial resolution for E. E. Townes. 

AD INTERIM COMMITTEE APPOINTMENTS 
FOR THIRD CALLED SESSION 

By Senator Herring as President Pro 
Tempore for Third Called Ses
sion: 

H. C. R. No. 8, Interim Committee 
to study Screwworm Eradication: 

Senators Krueger, Kazen, Bak
er, Crump and Roberts. 

By Senator Krueger as President Pro 
Tempore Ad Interim of the Third 
Called Session: 

H. C. R. No. 8---Screwworm Erad
ication Committee: 

Senator Moore to replace Sen
ator Krueger (resigned). 

H. C. R. No. 18---Committee to work 
with State Building Commission 
for State Emergency Center: 

Senator Calhoun to replace Sen
ator Krueger (resigned). 

S. C. R. No. 16---Border Confer
ence Committee to make study for 
development thereof: 

Senators Hudson and Owen. 

Standing Committee-Finance: 

Senator Herring to replace Sen
ator Roberts (resigned). 
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SUMMARY OF SENATE LEDGER ACCOUNTS 
57th Legislature, Regular Session 

Total Suppliel Telephone Telecnph Stampe 

Aikin, A. M .• Jr. 65<.26 • 11S.07 101.18 • • 80.00 
Baker, Robert W. 1.849.46 536.68 747.48 68.10 607.10 
Calhoun, Galloway, Jr. 1,186.88 619.28 279.77 6.61 181.65 
Colson, Mn. Neveille H. 1,200.66 229.78 499.17 11.66 450.00 
Creighton. Tom 1,413.91 671.30 no.64 40.67 291.40 
Crump, Louis 665.82 192.80 299.68 1.H 60.00 
Dies, Martin, Jr. 788.26 294.16 in.64 47.U 106.14 
Fuller. Jep S. 1.946.60 H0.66 l.lH.61 14.12 427.11 
Gonzalez, Henry B. 2.809.82 719.76 891.79 20.78 1.175.50 
Hardeman, Dorsey B. 498.90 185.34 219.06 6.16 118.16 
Hazlewood, Grady 1,872.24 674.01 911.10 20.61 IH.60 
Herrins, Charles 1.0ll.62 120.68 H4.62 448.42 
Hudaon, Hubert 1,682.62 426.86 1.098.61 1.20 168.00 
Kazen, Abraham, Jr. 988.68 97.94 728.06 16.BS 100.70 
Krueger, Culp 1,618.62 636.29 678.47 68.42 446.H 
Lane. Wardlow 801.95 219.66 417.74 4.61 140.00 
Martin, Crawford C .. 1,336.86 277.84 668.64 24.11 471.06 
Moft'ett., G.orse 1,116.n 178.91 406.47 S0.41 100.66 
Moore, William T. 1.624.81 471.90 661.28 66.11 444.00 
Owen, Frank. III. 1,798.86 112.86 1,012.46 72.H 195.60 
Parkbome. G.orse 2.410.18 690.(S 1,874.49 94.16 151.10 
Patma.n, Wm. N ... l,160.S9 626.25 171.18 7.61 2'6.20 
Ratlit!. David W .. 1,242.61 184.01 681.86 I.SI 520.80 
Reaean. Bruce l,417.92 417.98 778.64 17.16 204.20 
Roberts. Ray l,283.23 476.22 300.89 8.12 498.00 
Rosen. Andy 8,219.71 466.07 1.396.92 7.64 1,150.18 
Schwarts, A. R. 2,078.75 426.82 990.69 86.?0 669.64 
Secrest.. Jarranl l,632.42 186.21 682.77 111.66 400.81 
Smith, Preston 1,462.0 254.87 l,071.82 1.76 120.00 
Weinert, R. A •. 813.60 64.42 199.88 1.86 47.46 
Willis. Doyle 2,097.50 465.67 746.44 4.99 880.60 

Total Members . $'4,794.68 Sll.707.88 120,179.29 • 841.87 Jl!,066.54 

Lieutenant Governor Ramaey .. l,006.77 222.82 720.81 9.09 65.00 
Secretary of Senate 2,375.ll 1,214.40 976.71 184.00 
Sersreant-at·A.rma 1,265.18 787.97 190.50 61.86 T2.86 
Calendar Clerk 227.28 130.68 96.60 
Claims and Account.a 186.19 61.84 84.85 40.00 

1,868.65 1,248.26 8T.40 21.00 
282.68 108.48 114.16 40.00 
487.60 487.60 

7.68 7.68 
48.82 48.82 

Mailina Room 6,497.46 8,648.01 179.10 1.770.12 
Nominatinll' Committee 516.84 88.16 462.68 20.00 
Coe:t of Government C.Ommlttee. 62.69 6.76 61.64 1.40 
Polt Office 168.11 48.41 94.70 20.00 

Totals . $68,219.SS '19,661.02 122.991.90 • 1,180.811 SU,290.62 
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SUMMARY OF SENATE LEDGER ACCOUNTS 
57th Legislature, First and Second Called Sessions 

Total Supplies Telephone Telegraph Stamps 
Aikin, A. M .. Jr. 158.70 17.43 121.27 20.00 
Baker, Robert W. 5·18,13 68.93 274.53 8.67 201.00 
Calhoun, Galloway, Jr .. 3.56.67 45.15 183.46 4.56 123.50 
Colson, Mrs. Neveille H. 319.30 22.55 202.W 3.96 90.00 
Creighton, Tom 181.09 45.10 127.59 8.40 
Crump, Louis 193.40 19.04 154.36 20.00 
Dies, .Martin, Jr. 218.8!) 51.86 98.24 8.79 60.00 
Fuller, J ep S. 573.54 57.21 374.13 2.20 140.00 
Gonzalez, Henry B. 293.05 158.18 14.87 120.00 
Hardeman, Dorsey B. 220.17 110.19 69.98 40.00 
Hazlewood, Grady 531.80 64.27 397.78 1.25 68.50 
Herring, Charles 13!J.17 40.52 78.65 20.00 
Hudson, Hubert 551.14 lG.18 464.96 1.50 68.50 
Kazen, Abraham, Jr. 171.89 12.15 153.10 4.58 2.06 
Krueger, Culp 647.96 137.03 311.:n 27.62 172.00 
Lane, Wardlow 221.46 94.62 125.34 1.50 
Martin, Crawford C •. 416.30 19.07 328.66 8.57 60.00 
Moffett, George 201.33 42.35 96.88 62.10 

327.62 9.56 256.86 1.20 60.00 
427.49 42.58 216.77 36.94 131.20 
684.08 28.56 597.38 18.15 40.00 
338.26 123.12 117.19 34.45 63.50 
514.05 69.75 244.30 200.00 

Reagan, Bruce 727.62 71.65 511.97 144.00 
Roberts, Ray 386.72 26.81 307.50 6.21 46.20 
Rogers, Andy 186.28 19.03 87.20 80.00 
Schwartz, A. R ... 844.91 160.80 423.26 2.85 258.00 
Secrest, Jarrard 298.43 19.95 196.83 1.65 80.00 
Smith, Preston 569.27 61.60 447.53 20.14 40.00 
Weinert, R. A .. 104.42 11.89 52.53 40.00 
Willis, Doyle 905.40 266.02 299.48 8.90 336.00 

Total Members $12,258.54 $ 1,933.14 $ 7,821.88 $ 215.46 $ 2,788.06 

421.26 36.79 326.32 58.16 
925.34 402.98 382.36 140.00 
358.72 117.98 171.11 65.53 4.10 

61.88 15.23 46.65 
33.75 13.05 20.70 
90.31 49.66 22.05 18.60 
36.82 86.82 
10.57 10.57 

1,677.59 866.19 41.40 770.00 

18.34 6.02 12.82 
23.66 2.96 20.70 

Senate .11 .11 

Totals .. . $15,916.89 $ 8,454.68 $ 8,889.99 $ 293.31 $ 3,778.91 
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SUMMARY OF SENATE LEDGER ACCOUNTS 
57th Legislature, Third Called Session 

Tele- Tele-- News- Sta-
Total Supplies phone graph Stamps papers tionery 

Aikin, A. M •• Jr .. s 117.88 $ 19.94 $ 64.24 $ 40.00 $ S.70 S 
Baker, Robert W. 380.22 21.74 55.65 8.81 240.00 4.29 64.78 
Calhoun, Galloway, Jr ... 218.66 38.44 61.46 126.60 S.15 
Colson, Mrs. Neveille H. 179.01 15.29 44.73 4.70 110.00 4.29 
Creighton, Tom 104.21 14.41 42.85 1.20 42.00 S.76 
Crump, Louis 192.70 21.23 36.12 4.71 80.00 S.70 47.94 
Dies, Martin, Jr .. 217.21 6.58 28.24 11.79 60.00 2.70 107.90 
Fuller, Jep s. 197.67 28.63 63.56 1.31 100.00 S.80 6.88 
Hardeman, Dorsey B ... 105.66 19.66 SO.OB 12.28 40.00 s.10 
Hazlewood, Grady 876.06 48.89 101.88 8.44 180.00 4.10 88.SO 
Herring, Charles F .. 815.74 89.49 60.12 145.60 6.75 74.78 
Hudson. Hubert R. 77.49 6.36 66.18 5.40 10.60 
Kasen, Abraham, Jr .. 136.83 12.39 60.10 2.44 60.00 1.90 . 
Krueger, Culp 143.14 39.54 67.17 1.10 85.SS 
Lane, Wardlow 90.68 8.38 38.15 40.00 4.20 
Martin, Crawford c .. 248.19 32.53 68.59 26.87 127.00 8.70 
Moffett. George 182.10 19.01 88.81 27.60 46.78 
Moore, William T .. 173.18 68.58 62.40 1.20 60.00 6.06 
Owen, Frank. Ill. 251.41 24.92 74.88 4.80 87.00 3.50 6s:s6 
Parkhouse, George 250.03 31.87 116.02 18.19 80.00 S.96 
Patman, William N. 52.16 27.87 20.00 4.29 
Ratliff, David w. 68.71 6.00 63.86 8,60 1.76 
Reagan, Bruce A. 188.74 14.73 94.67 6.78 64.86 S.26 
Roberts. Ray 144.74 20.60 61.63 1.81 41.40 2.60 16.80 
Rogers, Andy 342.59 64.56 93.94 190.00 uo 
Schwartz, A. R. 619.66 29.66 98.69 18.96 320.00 2.04 66.42 
Secrest, Jarrard 242.36 103.57 33.16 1.20 100.42 4.00 
Smith, Preston 846.14 85.92 124.08 180.00 5.14 
Spears, Franklin 467.80 94.68 45.37 1.95 202.90 S.80 109.10 
Weinert, R. A. 58.08 2.21 27.17 20.00 S.70 
Willis, Doyle 485.05 185.19 81.65 . 203.00 1.09 62.12 

--------- --- --- ------
Total Members .. $6,788.08 $1,016.65 $1,822.24 $ 140.88 $2,948.48 $ 108.89 s 756.94 

--- --- --- --- ---------
Lieutenant Governor's Office 217.89 21.54 192.23 4.12 
Secretary of the Senate 525.61 96.98 866.35 8.08 60.00 4.20 
Sergeant-at-Arms 223.65 83.08 112.48 26.14 2.00 
Calendar Clerk 40.72 6.25 84.47 
Claims and Accounts. 23.50 28.50 
Cost of Government Committee 29.19 29.19 
Enrolling and Engrosaing. 111.42 64.92 28.60 28.00 
Finance Committee 25.65 25.66 
Journal Clerk 8.24 8.24 
Mailing Room 581.16 514.16 47.00 20.00 
Poat Office 43.58 18.74 28.00 1.84 
Nominations Committee 48.49 17.00 26.49 .. 

--------- ------ ------
Totals. .. SS.662.18 $1,842.51 $2,694.61 S 205. 71 $8,056.82 s 108.09 • ~65.9j 

~===== 



lJu .tlrmnry of 

1Rtr4arh (iltrk) i\nqburn 1Rayburn 

Senator Roberts offered the following resolution: 

(Senate Resolution 86) 

Whereas, On January 30, 1962, the State of Texas lost a beloved 
citizen and member of a most distinguished Texas family in the 
passing of Richard (Dick) Ashburn Rayburn; and 

Whereas, Mr. Rayburn was the last surviving brother of the late 
Speaker Sam Rayburn; and 

Whereas, He was born June 10, 1884 in Roane County, Tennessee, 
one of eleven children of the late Mr. and Mrs. William Rayburn; and 

Whereas, He began his career in the cotton oil mill business some 
fifty years ago at Pecan Gap, where he was working as cashier at a 
bank; and 

Whereas, He left the bank to become cashier for the Pecan Gap 
Cotton Oil Company, and in the next four years he rose to manager
ship of the oil mill at Detroit, Texas; and 

Whereas, In 1920 he and Mrs. Rayburn, to whom he was married 
in Pecan Gap while still in the bank, moved to Hugo, Oklahoma where 
he managed the then new Southland Cotton Oil Company; and 

Whereas, About four years later, he managed the Wolfe City Oil 
Mill, then went to the nearby Greenville mill and then to Dallas, to 
International Vegetable Oil Mill; and 

Whereas, After morn than forty years in the business, he retired 
to the home south of Ector where he has been engaged in farming; and 

Whereas, Mr. Rayburn was esteemed and respected by all who 
knew him; now, therefore be it 

Resolved, By the Senate of the Fifty-seventh Legislature of the 
State of Texas, That we extend to the bereaved family of Richard 
Ashburn Rayburn our sincere and heartfelt sympathy; that a page 
in the Journal be set aside in his memory; and be it further 

Resolved, That an enrolled copy of this Resolution be sent to all 
surviving members of his family as a token of our respect. 

ROBERTS 
Signed-Charles F. Herring, President Pro Tempore; Aikin, Baker, 

Calhoun, Colson, Creighton, Crump, Dies, Fuller, Hardeman, Hazle
wood, Hudson, Kazen, Krueger, Lane, Martin, Moffett, Moore, Owen, 
Parkhouse, Patman, Ratliff, Reagan, Rogers, Schwartz, Secrest, Smith, 
Spears, Weinert, Willis. 

The resolution was read. 
On motion of Senator Secrest, the names of all the Senators were 

added to the resolution as signers thereof. 
The resolution was then adopted by a rising vote of the Senate. 



Jn .tlemury of 

<ltnptuiu mum l;idunuu. &r. 

Senator Roberta offered the followinl' reeolution: 

(Senate Resolution 87) 

Whereaa, On January 29, 1982, the State of Texas and the City of GaineHille loet 
one of their moat illustrious citizens in the paMina: of Captain Tom Bicksnan, Sr.; and 

Wheres.a, Captain Tom Hickman, Sr. waa born on hil father'• ranch northw•t of 
Gainesville, February 21, 1886 and became an experienced boraeman when he wu atill 
a youmrater : and 

Whereas, Bia almoet lcendary career in the field of law enforcement bean in 1908 
when be wu named a Deputy Conat.able at Gainesville. He later became a De.DutT 
Sherif! for Cooke County and served some eia:ht years before enterina the Banaer 
Service on June l&, 1919; and 

Wbereae, In the abort span of three years, he waa promoted to Captain, the hfsbe1t 
rank in the Texaa Ran1?en ; and 

Whereaa, One of bia moat difftcult •rbr uaia:nmente wu puttina down riotlna: 
and ftahtin&' durins the B\lrkbumett oil ruab when Tex.as and Oklahoma dWPUt41d 
ownenhip of the bed of tne Red River and he camped on a aandb&r In a tent u 
the symbol of Texu'a claim: and 

Whereu. Be wu alwa)'B at the forefront in eftort.e to stamp out lawleuneM in 
the oil boom daJ'I of the 1920's and 1930's In Boraer, Rauser, Kilaore. Jlexia, Dea
demona, Breckenridl'e and Wink : and 

Whereu, Bia rich career u a lawman ,...s blshliahted b7 such incident.a u the 
capture of two bandits in the act of l•vinc the Red River National Bank at Clarb-
ville with $88,125 ln 1926, and headins up the sucef!lllful a-.rch for the 90-C&lled Santa 
Claus cana that held up the bank at Cisco two clan before Chriltmae in 1927; and 

Whereaa, In addition to winnins wide acclaim for his accom1>liahmenta In keepina 
the peace, he also sained international fame u a rodeo jud&e and contatant in 1924. 
Captain Bickman captured the Britiab imaa:ination alou with a troop of Texas per
fo.tmere at the London International Rodeo: and 

Whereas, He left the Ranger Service in 1986 and retumed to bis old job u Deputy 
Sheriff at Gainesville, seninsr in this capacity for aix yeara. Be then HrVed for many 
years u Chief of Securities for the Gulf OU Corporation until hill retirement tn 
reeent yeara to devote hie time to ranching interats. Be wu appointed a member 
of the Texas Public Safety Commission in 1966 and wu elected Chairman of the 
Commission in February, 1961 ; and 

Wbereu, Texas baa suJrered an irreparable loss in hie pauins. Be waa comidend 
by all to be one of the outltandinsr Texu Ransren of all times, and hie d•th leaves 
a void in the field of law enforC9Dlent in Texu; now, therefore, be tt 

Relolved, by the Senate of the Fifty-seventh Le&illature of the State of 'I'exu, 
That we extend to the bereaved. family of Captain Tom Bickman, Sr., our aincere 
and heartfelt sympathy; that a paae in the Journal be set aaide as & tribute to hill 
dedicated service to his beloved State; and be it further 

Reeolved, That an enrolled copy of this resolution be sent to all aunivina JDem.ben 
of hia family as a token of our reepect. 

ROBERTS 
Signed-Charles F. Herring, Preaident Pro Tempore; Aikin. Baker, Calhoun, 

Colson, Creighton, Crump, Diea, Fuller, Hardeman, Hazlewood, Budaon, Kasen, 
Krueger, Lane, Martin. Moffett. Moore, Owen, Parkhouae. Patman, Ratlitr, Jt..san, 
Rogers, Schwartz. Secrest. Smith, Spears, Weinert, Willia. 

The resolution was read. 
On motion of Senator Owen and by unanimoUI consent the names of the Senaton 

were added to the resolution u eta:nera thereof. 
The resolution was adopted by a riaina vote of the Senate. 


